
CITY OF DAPHNE 

CITY COUNCIL MEETING AGENDA 

1705 MAIN STREET, DAPHNE, ALABAMA 

MARCH 7, 2016 

     6:30 P.M.  

                                                                  
1.  CALL TO ORDER 

2.  ROLL CALL  

 

     INVOCATION /  Pastor Eric Helms with People of Mars Hill Church 

 

     PLEDGE OF ALLEGIANCE  

 

 

3.  APPROVE MINUTES:   Council Meeting Minutes / February 15, 2016 

 

PUBLIC HEARINGS:    

1.         Amending the Land Use and Development Ordinance / Article 39, Section 39-2 (b) 

            / Jubilee Overlay District Requirements, Setbacks 

 

            Recommendation:            Unanimous Favorable 

 

 

2.)       Pre-Zone:                         The Bills’ No. 2, LLC  

           Property Located: Southwest corner of the intersection of Champions 

    Way and Alabama Highway 181 

 

           Pre-Zone Request: B-3, Professional Business District 

       

           Recommendation:            Unanimous Favorable                       

                                       

4. REPORTS OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Fry   

 

B. BUILDINGS & PROPERTY  COMMITTEE -  Lake 

 

C. PUBLIC SAFETY -  Conaway  

Review minutes / February 15
th
  

 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Scott  

Review minutes / February 15
th
  

 

E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY – LeJeune       

        

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  

    

A. BOARD OF ZONING ADJUSTMENTS  – Adrienne Jones   

Review minutes / December 3, 2015 

 

B. DOWNTOWN REDEVELOPMENT AUTHORITY – Conaway  

Review minutes / February 24
th
  

Appoint members to the DRA 

             a.   Nicole Simms 

 

b.   J. Daniel Dyas 

 

c.   Brandy Lister 
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C. INDUSTRIAL DEVELOPMENT BOARD – Phillips 

Review minutes / February 22
nd

  

 

D. LIBRARY BOARD – Lake 

 

E. PLANNING COMMISSION – Scott 

Review minutes / January 28
th
 / Staff Report / February 25

th
 meeting 

 

MOTION: Set a Public Hearing date for April 4, 2016, and approve advertising to consider rezoning Christ the King  

Catholic Church property from R-2, Medium Density Family Residential District to B-1, Local Business District 

 

F. RECREATION BOARD /  LeJeune 

 

G. UTILITY BOARD – Fry 

Review minutes / January 27
th
  

 

6.   MAYOR’S REPORT 

       

7. CITY ATTORNEY’S REPORT 

          

8. DEPARTMENT HEAD’S REPORT 

 

9. CITY CLERK’S REPORT 

     MOTION:  Authorize the Mayor to enter into a contract with Grant Management, LLC 

 

10. PUBLIC PARTICIPATION  

 

11. RESOLUTIONS AND ORDINANCES: 

 

        RESOLUTIONS: 

a)     Resolution 2016-13. . . . . . . . . . . . . . .Vacation of Driveway Easement(S) / Eastern Shore Acquisitions, LLC, 

                                                                       The Gardens on Randall Subdivision 

 

b.)    Resolution 2016-14. . . . . . . . . . . . . . . Acceptance of Streets and Drainage / Located in the Brookhaven,  

                                                                       Phase 2C Subdivision 

 

c.)    Resolution 2016-15. . . . . . . . . . . . . . . Acceptance of Streets and Drainage / Located in the Caroline Woods,  

                                                                       Phase 3A Subdivision 

 

                                                 

 

        ORDINANCES:  

 

          2ND
   READ     

a.)   Ordinance 2016-12. . . . . . . . . . . . . . . . . .May Day Boat Ramp 

 

b.)   Ordinance 2016-13. . . . . . . . . . . . . . . . . .Right-of-Way Ordinance 

 

c.)    Ordinance 2016-14. . . . . . . . . . . . . . . . . Appropriation of Seven Cent Gas Tax Funds: Preliminary Survey 

                          and Engineering for ALDOT to Make Improvements through Signalization 

              on U.S. Hwy 98 between CR 64 and Vann Avenue 

 

d.)   Ordinance 2016-15. . . . . . . . . . . . . . . . . Appropriation of General Funds: Engineering: Gully Project at Lovett Lane 
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1
ST

 READ 

a.)   Ordinance 2016-16. . . . . . . . . . . . . . . . . .Establishing District Lines for the City of Daphne, AL 

 

b.)    Ordinance 2016-17. . . . . . . . . . . . . . . . . .Establish Voting Polls for the City of Daphne (1 Polling Place) 

 

c.)    Ordinance 2016-18. . . . . . . . . . . . . . . . . Establish Voting Polls for the City of Daphne (2 Polling Places) 

 

d.)    Ordinance 2016-19. . . . . . . . . . . . . . . . .Establishing Voting Polls for the City of Daphne (4 Places) 

 

e.)     Ordinance 2016-20. . . . . . . . . . . . . . . . .Amend the Land Use and Development Ordinance / Article 39, 

                                                                           Jubilee Overlay Section 3902(b) District Requirements, Setback 

 

f.)     Ordinance 2016-21. . . . . . . . . . . . . . . . .Pre-Zone: Property at the Southwest Corner of the Intersection of  

              Champion’s  Way and AL Hwy 181 / The Bill’s No. 2 

 

g.)     Ordinance 2016-22. . . . . . . . . . . . . . . . .Adjust Speed Limits and to Post Speed Limit Signs 

 

 

12.    COUNCIL COMMENTS       

13.  ADJOURN 
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CITY OF DAPHNE 

CITY COUNCIL 

 

ROLL CALL 

 

CITY COUNCIL: 

COUNCILWOMAN CONAWAY  PRESENT____  ABSENT____ 

COUNCILMAN LAKE    PRESENT____  ABSENT____ 

COUNCILMAN FRY    PRESENT____  ABSENT____ 

COUNCILMAN SCOTT    PRESENT____  ABSENT____ 

COUNCILMAN LEJEUNE   PRESENT____  ABSENT____ 

COUNCILWOMAN PHILLIPS   PRESENT____  ABSENT____ 

COUNCIL PRESIDENT RUDICELL  PRESENT____  ABSENT____ 

 

MAYOR: 

MAYOR HAYGOOD    PRESENT____  ABSENT____ 

 

CITY CLERK: 

REBECCA HAYES     PRESENT____  ABSENT____ 

 

CITY ATTORNEY: 

JAY ROSS      PRESENT____  ABSENT____ 
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1.    CALL TO ORDER: 
There being a quorum present Council President Rudicell called the meeting to order at 6:30 p.m.       

 

2.    ROLL CALL  
COUNCIL MEMBERS PRESENT:   Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; Ron Scott;  

Robin LeJeune, Angie Phillips. 

 

Also Present: Mayor Haygood; Rebecca Hayes, City Clerk; Jay Ross, City Attorney; Kevin Boucher, City 

Attorney; James White, Fire Chief;  Margaret Thigpen, Civic Center Director; David Carpenter, Police Chief; 

David McKelroy, Recreation Director; Richard Johnson, Public Works Director;  Tonja Young, Library 

Director; Adrienne Jones, Planning Director; Kelli Kichler, Finance Director/Treasurer; Vickie Hinman, HR 

Director; Vickie Hinman, HR Director; Don Ouellette, Environmental Advisory Committee; Tomasina Werner, 

Beautification Committee; Victoria Phelps, Beautification Committee; Larry Cooke, BZA; Dorothy Morrison, 

Beautification Committee; Ray Moore, Hutchinson, Moore and Rauch. 

 

Absent: Richard Merchant, Building Official. 

 

INVOCATION/PLEDGE OF ALLEGIANCE: 

 Councilman Ron Scott gave the invocation. 

3.    APPROVE MINUTES:  

January 25, 2016 Special Called Council Meeting Minutes: 

 The minutes for the January 25, 2016 special called council meeting stand approved with the correction that 

Councilman LeJeune voted Nay on Resolution 2016-04. 

 

February 1, 2016 Council Meeting Minutes: 

The February 1, 2016 council meeting minutes stand approved as written. 

 

February 8, 2016 Council Work Session Minutes  

The February 8, 2016 council work session minutes stand approved as written. 

 

4.    REPORT OF STANDING COMMITTEES: 

 A.   FINANCE COMMITTEE – Fry 

The February 8
th

 minutes are in the packet. 

 

Treasurers Report / January 2016 

Total Unrestricted Funds - $12,019,334 and Total City Funds - $21,145,062 

 Total Unrestricted Funds - $ 12,019,334                  

 Increase from Last Year’s Unrestricted Funds - $388,753      

 Total Restricted Funds - $9,125,728  

 Total City Funds - $21,145,062  

 Number of months of Unrestricted cash to cover monthly operating Expenses & Debt Service – 5.4 

months compared to the previous year -  5.3  months 
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Sales & Use Tax Collections / December 2015 

$1,411,946.31 was collected for December 2015: 

 YTD Variance over Budget - $188,791.11          

 Percent change from last year’s collections   +5.9%  

 

Lodging Tax Collections / December 2015 

Collections for December 2015 were $67,742.93 which is down $ 1,842.68 from December’s 2014’s collections 

of $69,585.61.  

 YTD Variance over Budget:    $15,802.47            

 Percentage change YTD from last year’s collections:  -2.7% 

 

Councilman Fry will submit these figures for audit. 

 

B.   BUILDINGS & PROPERTY COMMITTEE – Lake 

There is a resolution on the agenda for surplus items. 

 

C.   PUBLIC SAFETY COMMITTEE – Conaway  

The committee met today, and the next meeting will be March 21
st
. 

 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Scott 

The committee met today, and the next meeting will be March 21
st
 after the Public Safety meeting. 

 

E.   PUBLIC WORKS COMMITTEE – LeJeune 

The next meeting will be March 7
th

 after the Buildings and Property Committee meeting. 

 

5.    REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

      A.   Board of Zoning Adjustments – Adrienne Jones 

The board met February 4
th

,  and Mr. Larry Cooke has some information to share regarding that meeting.  

Mr. Cooke read a letter from Mr. Willie Robison, chairman of the BZA stating the support of the BZA for 

the Planning Commissions favorable recommendation to change the Jubilee Retail Overlay District setbacks. 

(Letter attached to these minutes) 

 

     B.   Downtown Redevelopment Authority – Conaway  

The next meeting will be February 24
th

 at 5:30 p.m. 

 

    C.   Industrial Development Board – Phillips 

The next meeting will be February 22
nd

 at 6:00 p.m. 

 

    D.   Library Board – Lake 

No report.  The next meeting will be the 2
nd

 Thursday of March.  

 

 

 

6



FEBRUARY 15, 2016 
CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

P
ag

e3
 

 

   E.   Planning Commission – Scott 

The December 17
th

 minutes and staff report for the January 28
th

 meeting are in the packet. Councilman Scott 

explained the error for the Jubilee Retail Overlay setback issue.  The site preview meeting is Wednesday, and 

the regular Planning Commission meeting is February 25
th

 at 5:00 p.m. 

 

   F.   Recreation Board – LeJeune 

The board will meet Wednesday February 17
th

 at 6:30 p.m. the regular meeting was rescheduled due to 

members that could not attend. 

 

  G.   Utility Board – Fry 

The next meeting will be Wednesday, February 24
th

 at 5:00 p.m.  

 

6.   MAYOR’S REPORT 

Mayor Haygood reported that he received a letter from the Baldwin County Highway Department indicating 

they have concluded the improvements with the round-a-bout at CR’S 13 & 64, and as part of the 

intergovernmental agreement the city agreed to take over future maintenance of CR 64 from CR 13 to Highway 

181, and will now be the city’s responsibility.  He said that the city attorney will reference the need to go into 

Executive Session to discuss a legal matter that was in mediation today.  He mentioned that there were several 

issues to discuss in an Executive Session.  

 

7.  CITY ATTORNEY REPORT: 
Mr. Ross said there are two items to discuss in an Executive Session at the end of the meeting, and council may 

want to come out and vote on one of the issues. 

 

8.   DEPARTMENT HEAD COMMENTS: 

Richard Johnson – Public Works Director – invited council and the mayor to attend a field trip Thursday at 

1:00 p.m. to see the project at Tiawasee Creek at Pollard Road and Park Drive.  He also reminded everyone of 

the Arbor Day tree give-a-way at the Civic Center Complex February 27
th

 at 8:00 a.m.  They have 4,000 trees to 

give away.   

 

9.  CITY CLERK’S REPORT:  
No report. 

 

10.    PUBLIC PARTICIPATION 

Mr. Tom Walker – 707 McAdams Avenue – mentioned that the Episcopal Diocesan Convention with Saint 

Paul’s hosting the event.  There will be about 500 people attending Thursday, Friday and Saturday. 
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11.    RESOLUTIONS & ORDINANCES: 

 
        RESOLUTIONS: 

a)     Resolution 2016-06. . . . . . . . . . . . . . .Declaring Certain Property Surplus & Authorize Mayor to Sell 

b.)    Resolution 2016-07. . . . . . . . . . . . . . . Declaring Certain Property Surplus & Authorize Mayor to Sell 

c.)    Resolution 2016-08. . . . . . . . . . . . . . . Support of Access Improvements / U.S. Hwy 98 between CR 64 and  

                                                   Vann Avenue 

 

d.)    Resolution 2016-09. . . . . . . . . . . . . . .Pre-Qualification for City of Daphne Sanitary Sewer Projects 

 

e.)    Resolution 2016-10. . . . . . . . . . . . . . . Authorizing the Issuance of Series 2016 Warrant for the Purpose of 

                           Refunding the 2006 Warrant Issue 

 

f.)    Resolution 2016-11. . . . . . . . . . . . . . . .Bid Award:  Fuel 

g.)    Resolution 2016-12. . . . . . . . . . . . . . . Capital Equipment Leases (Hancock Bank) 

 

        RESOLUTIONS: 

Resolution 2016-06. . . . . . . . . . . . . . .Declaring Certain Property Surplus & Authorize Mayor to Sell 

Resolution 2016-07. . . . . . . . . . . . . . . Declaring Certain Property Surplus & Authorize Mayor to Sell 

Resolution 2016-08. . . . . . . . . . . . . . . Support of Access Improvements / U.S. Hwy 98 between CR 64 and Vann Avenue                                    

Resolution 2016-09. . . . . . . . . . . . . . .Pre-Qualification for City of Daphne Sanitary Sewer Projects 

Resolution 2016-10. . . . . . . . . . . . . . . Authorizing the Issuance of Series 2016 Warrant for the Purpose of 

           Refunding the 2006 Warrant Issue 

Resolution 2016-11. . . . . . . . . . . . . . . .Bid Award:  Fuel 

Resolution 2016-12. . . . . . . . . . . . . . . Capital Equipment Leases (Hancock Bank) 

 

MOTION BY Councilman Scott to waive the reading of Resolutions 2016-06, 2016-07, 2016-08, 

2016-09, 2016-10, 2016-11 and 2016-12.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 
Resolution 2016-06. . . . . . . . . . . . . . .Declaring Certain Property Surplus & Authorize Mayor to Sell 

Resolution 2016-07. . . . . . . . . . . . . . . Declaring Certain Property Surplus & Authorize Mayor to Sell 

 

MOTION BY Councilman Scott to adopt Resolutions 2016-06 and 2016-07.  Seconded by 

Councilman Fry. 

MOTION CARRIED UANNIMOUSLY 
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Resolution 2016-08. . . . . . . . . . . . . . . Support of Access Improvements / U.S. Hwy 98 between CR 64 and  

                                      Vann Avenue 

 

MOTION BY Councilman Scott to adopt Resolution 2016-08.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 
Resolution 2016-09. . . . . . . . . . . . . . .Pre-Qualification for City of Daphne Sanitary Sewer Projects 

 

MOTION BY Councilwoman Conaway to adopt Resolution 2016-09.  Seconded by Councilman Lake. 

 

MOTION CARRIED UNANIMOUSLY 

 
Resolution 2016-10. . . . . . . . . . . . . . . Authorizing the Issuance of Series 2016 Warrant for the Purpose of Refunding the 2006     

                                                              Warrant Issue 

 

MOTION BY Councilman Scott to adopt Resolution 2016-10.  Seconded by Councilman Lake. 

 

MOTION CARRIED UNANIMOUSLY 

                            

Resolution 2016-11. . . . . . . . . . . . . . . .Bid Award:  Fuel 

 

MOION BY Councilman Fry to adopt Resolution 2016-11.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 
Resolution 2016-12. . . . . . . . . . . . . . . Capital Equipment Leases (Hancock Bank) 

 

MOTION BY Councilman Conaway to adopt Resolution 2016-12.  Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 

 

 
        ORDINANCES:  

 

2
ND

  READ 

a.)   Ordinance 2016-05. . . . . . . . . . . . . . . . . Amended Ordinance Removing Contingency Regarding Funds to 

                                                                            Thomas Hospital Foundation 

 

b.)   Ordinance 2016-06. . . . . . . . . . . . . . . . . . . Establishing Salary for the Mayor 

 

c.)   Ordinance 2016-07. . . . . . . . . . . . . . . . . . .Establishing Salary for Councilmembers 

 

9



FEBRUARY 15, 2016 
CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

P
ag

e6
 

 

 

d.)   Ordinance 2016-08. . . . . . . . . . . . . . . . . . .Amending the Land Use and Development Ordinance 2011-54 

                                                                 Revision to Appendix I of the City of Daphne Olde Towne District 

 

e.)   Ordinance 2016-09. . . . . . . . . . . . . . . . . . Pre-Zone Property Located South and West of Oldfield Subdivision, 

                 Phase One / Red Barn, LLC 

 

f.)    Ordinance 2016-10. . . . . . . . . . . . . . . . . .Annexation / Red Barn, LLC / Property Located South and West of   

                                                                            Oldfield Subdivision, Phase One  

 

g.)    Ordinance 2016-11. . . . . . . . . . . . . . . . . .Repeal Ordinance and Establish the Use of Electronic Vote Counting 

                                  Devices for Use in All Municipal Elections 

 

Ordinance 2016-05. . . . . . . . . . . . . . . . . Amended Ordinance Removing Contingency Regarding Funds to 

                                                                  Thomas Hospital Foundation 

MOTION BY Councilman Scott to waive the reading of Ordinance 2016-05.  Seconded by Councilman 

Lake. 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Lake to adopt Ordinance 2016-05.  Seconded by Councilman Scott. 

 

AYE    Lake, Fry, Scott, LeJeune, Phillips         ABSTAIN    Conaway              NAY    Rudicell 

 

MOTION CARRIED  

 

Ordinance 2016-06. . . . . . . . . . . . . . . . . . . Establishing Salary for the Mayor 

MOTION BY Councilman Scott to waive the reading of Ordinance 2016-06.  Seconded by Councilman 

LeJeune.                       

                                             MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2016-06.  Seconded by Councilman LeJeune.  

 

MOTION CARRIED UNANIMOUSLY 
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Ordinance 2016-07. . . . . . . . . . . . . . . . . . .Establishing Salary for Councilmembers 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2016-07.  Seconded by Councilman 

LeJeune. 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2016-07.  Seconded by Councilman LeJeune. 

 

ROLL CALL VOTE 

Conaway  Aye     LeJeune  Aye 

Lake   Aye     Phillips  Aye 

Fry   Nay     Rudicell  Nay 

Scott   Aye     

 

AYE    Conaway, Lake, Scott, LeJeune, Phillips    NAY    Fry, Rudicell 

 

MOTION CARRIED 

 

Ordinance 2016-08. . . . . . . . . . . . . . . . . . .Amending the Land Use and Development Ordinance 2011-54 

                                                                Revision to Appendix I of the City of Daphne Olde Towne District 

 

MOTION BY Councilwoman Conaway to waive the reading of Ordinance 2016-08.  Seconded by 

Councilman Fry. 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilwoman Conaway to adopt Ordinance 2016-08.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 
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Ordinance 2016-09. . . . . . . . . . . . . . . . . . Pre-Zone Property Located South and West of Oldfield Subdivision, 

                Phase One / Red Barn, LLC 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2016-09.  Seconded by Councilman 

LeJeune.  

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2016-09.  Seconded by Councilman LeJeune.  

 

MOTION CARRIED UNANIMOUSLY 

 

Ordinance 2016-10. . . . . . . . . . . . . . . . . .Annexation / Red Barn, LLC / Property Located South and West of   

                                                                   Oldfield Subdivision, Phase One 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2016-10.  Seconded by 

Councilwoman Phillips. 

MOTION CARRIED UANANIMOUSLY 

 

MOTION By Councilman Scott to adopt Ordinance 2016-10.  Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

Ordinance 2016-11. . . . . . . . . . . . . . . . . .Repeal Ordinance and Establish the Use of Electronic Vote Counting 

                                  Devices for Use in All Municipal Elections 

 

MOTION BY Councilman Fry to waive the reading of Ordinance 2016-11.  Seconded by Councilwoman 

Phillips. 

MOTION CARRIED UNANIMOUSLY  

 

MOTION BY Councilman Fry to adopt Ordinance 2016-11.  Seconded by Councilwoman Phillips.   

 

MOTION CARRIED UNANIMOUSLY 
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1
ST

 READ 

a.)   Ordinance 2016-12. . . . . . . . . . . . . . . . . .May Day Boat Ramp 

 

b.)   Ordinance 2016-13. . . . . . . . . . . . . . . . . .Right-of-Way Ordinance 

 

c.)    Ordinance 2016-14. . . . . . . . . . . . . . . . . Appropriation of Seven Cent Gas Tax Funds: Preliminary Survey 

                          and Engineering for ALDOT to Make Improvements through Signalization 

              on U.S. Hwy 98 between CR 64 and Vann Avenue 

 

d.)   Ordinance 2016-15. . . . . . . . . . . . . . . . . Appropriation of General Funds: Engineering: Gully Project at Lovett Lane 

  

ORDINANCES  2016-12, 2016-13, 2016-14,AND 2016-15  ARE 1
ST

 READ 

 

12.    COUNCIL COMMENTS 

Councilwoman Phillips – thanked residents of the Park City community for coming out and voicing their 

opinion regarding redistricting on Saturday, and for coming to the council meeting this evening.  She said she 

will talk with the mayor and the city attorney to send a letter to the Census Bureau asking that Park City be 

broken up into smaller blocks.  She said the community can also petition the bureau. 

 

Councilman Scott – said that he is excited to see the Gator Alley project getting started.  The project will take 

60-90 days to complete. 

 

Councilman Fry – said that he enjoyed the community meeting on Saturday regarding redistricting. He 

reminded everyone that the severe weather tax holiday is February 26-28.  He congratulated Margaret Thigpen 

and her staff for the Civic Center being named one of the best places to hold a wedding.  He encouraged citizens 

to check the Civic Center out. 

 

Councilman Lake – also congratulated Margaret and her staff for the recognition.  He said that the city should 

take a proactive part in the census process, because the census keeps the city from getting grants due to the 

income brackets.  He complimented Cynthia Feirman for pointing out the discrepancies at the community 

meeting Saturday.   

 

Councilwoman Conaway – said that she was glad she had the opportunity to hear the Park City residents 

comments regarding redistricting on Saturday. 

 

Council President Rudicell – gave the items on the upcoming work session agendas: March: Employee and 

Retiree Health Insurance / April: Recreation; May: Department Heads capital and personnel budget requests / 

June:  Budget. 
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MOTION BY Councilman Lake to enter into Executive Session to discuss pending litigation. The session 

will last for 20 minutes.  Seconded by Councilwoman Phillips. 

 

The City Attorney certified that the stated reason is appropriate according to the Open Meetings Act. 

 

ROLL CALL VOTE 

Conaway  Aye    LeJeune  Aye 

Lake   Aye    Phillips  Aye 

Fry   Aye    Rudicell  Aye 

Scott   Aye 

 

MOTION CARRIED UNANIMOUSLY 

 

Council entered into Executive Session at 7:15 p.m. 

 

Council returned from Executive Session at 7:50 p.m. 

 

 

MOTION BY Councilman Scott to authorize the mayor along with the city attorney to have the authority 

to settle the two legal issues in which the city is currently involved.  Seconded by Robin LeJeune.   

 

MOTION CARRIED UNANIMOUSLY 

 

 

13.   ADJOURN: 

MOTION BY Councilman LeJeune to adjourn Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:55 

P.M. 

 

 

Respectfully submitted by,                                   Certification of Presiding Officer                          

                                            

__________________________________  _____________________________   

Rebecca A. Hayes ,     Pat Rudicell,     

City Clerk       Council President 
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PUBLIC HEARINGS 

 

 

MARCH 7, 2016 
 

 

 
 

 

1.)  Amending the Land Use and Development Ordinance / Article 39, Section   

 39-2 (b) / Jubilee Overlay District Requirements, Setbacks 

 

Recommendation:       Unanimous Favorable    

 

 

2.)       Pre-Zone                        The Bills’ No. 2, LLC /  

           Property Located: Southwest corner of the intersection of Champions 

     Way and Alabama Highway 181 

 

           Pre-Zone Request: B-3, Professional Business District 

 

           Recommendation: Unanimous Favorable  
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CODE ENFORCMENT/ORDINANCE COMMITTEE 

Wednesday, February 15, 2016 

City Hall Executive Conference Room 

1705 Main Street 

Daphne, AL 

5:30 P.M. 

 

Councilman Ron Scott, Chairman    Councilwoman Angie Phillips 

Councilman Randy Fry     Councilman John Lake 

Councilman Pat Rudicell     Councilman Robin LeJeune 

Councilwoman Tommie Conway 

 

I. CALL TO ORDER/ROLL CALL 

 The chairman declared a quorum was present and called the meeting to order at 5:20 p.m. 

 

Members Present:  Ron Scott; Pat Rudicell; Randy Fry; Robin LeJeune; Tommie Conaway; John Lake; 

Angie Phillips. 

 

Also Present:  Rebecca Hayes, City Clerk / recording secretary; Mayor Haygood; Jay Ross, City 

Attorney; Kevin Boucher, City Attorney; Richard Johnson, Public Works Director; Matt Creel, Code 

Enforcement Officer; Captain  Judd Beedy, Police Department; Jamie Smith, Revenue Officer; Vickie 

Hinman, HR Director; David Carpenter, Police Chief; James White, Fire Chief;  William Kennedy, Code 

Enforcement Officer; Boyd Miller; Victoria Phelps; Tom Walker; Philip Hodson; Ann Hodson; Mark 

Wright; David Ringler; John Cutler; Margie Whitestag; Rebecca Canale.  

 

II. APPROVE MINUTES / January 19, 2016 

There being no corrections the January 9, 2016 minutes stand approved as written. 

 

III. PUBLIC PARTICIPATION 

             Revision to the Speed Limit Ordinances 

 

Mr. Boyd Miller – Deer Court – spoke against the 25 mph on Main Street between the schools. 

 

Councilman Scott said this is a safety issue.  He pointed out that there were three schools, 2 churches, one 

is a Catholic Church which has multiple masses where people park across the street, two parks, walkers 

and businesses on Main Street, but it is whatever council choose to do.  He said 35 mph would be good at 

Johnson Road. 

 

Ms. Victoria Phelps – Lake Forest – mentioned that according to statistics survival rate is greater when 

speed limit is 25 mph.  She is in favor of that stretch being 25 mph. 

 

Mr. Philip Hodson – Captain O’Neal – spoke in opposition to the 25 mph speed limit on Main Street 

between the schools.  With growing traffic there is a need to move traffic along thorough this area. 

 

Mrs. Ann Hodson – Captain O’Neal – said that people want to know what’s the deal, and wonder why 

the change in the speed limit.  With this change Daphne will have a speed trap environment. She stated  

other streets off Main Street are 30 mph so why change Main Street’s speed limit.  She also was 

concerned that there was no warning of the change. 

 

38



ORDINANCE COMMITTEE                                      FEBRUARY 15, 2016 Page 2 

 

Mr. Mark Wright – 106 Deer Court – is baffled by the 25 mph speed limit on Main Street, that it came 

out of the blue sky with no notice.  He is opposed to the change to 25 mph speed limit on Main Street. 

 

Richard Johnson stated that the rationale for changing the speed limit to 25 mph was that from Santa Rosa 

the speed limit is 25 then changes to 35 mph then at Christ the King it changes to 25 mph and then to 35 

mph then to 25 mph.  It would consistent from Santa Rosa to past William J. Carroll school at 25 mph. 

 

Mr. David Ringler – Lake Forest – spoke in favor of the 25 mph on Main Street. 

 

Mr. John Cutler – Whiting Court – feels that 35 mph is reasonable for that stretch on Main Street. 

 

Mrs. Margie Whitestag – College Avenue – does not see the need for the speed limit to be 25 mph on 

Main Street.  She said that Daphne will be known as a speed trap city. 

 

Mrs. Rebecca Canale – Captain O’Neal – spoke in favor of the speed limit being 35 mph on Main Street. 

 

MOTION BY Councilman Rudicell to recommend the Speed Limit ordinance to council for 

adoption at the next council meeting.  Seconded by Councilman Lake. 

 

MOTION BY Councilman LeJeune to amend Section II to fix the speed limit at 35 mph on Main 

Street between the schools, to omit the state highways.  Seconded by Councilman Rudicell.  

 

VOTE ON AMENDMENT 

 

AYE    Fry, LeJeune, Rudicell, Conaway, Lake, Phillips                          NAY    Scott 

 

MOTION CARRIED 

 

VOTE ON ORIGINAL MOTION AS AMENDED 

 

AYE    Fry, LeJeune, Rudicell, Conaway, Lake, Phillips                      NAY    Scott 

 

MOTION CARRIED UNANIMOUSLY 

 

IV. ORDINANCE REVIEW/DISCUSSION 

a.) Discuss:  Appointing and Reappointing Committee and Board Members 
Councilman LeJeune suggested 30 days out from a term expiring post it on the web and Facebook, and be 

advertised, and appointed by Council. 

 

MOTION BY Councilman LeJeune to recommend the Appointing Committee Members ordinance 

to council for adoption at the next council meeting.  Seconded by Councilwoman Phillips. 

 

Councilman Lake said that there was an ordinance or resolution on the books already dealing with 

appointments to committees back when Mrs. Gustavson was on the council. 

 

The chairman asked the City Clerk to research this and send the resolution or ordinance to council. 

 

Councilman LeJeune withdrew his motion and Councilwoman Phillips withdrew her second. 

 

MOTION BY Councilman Lake to lay the ordinance over until the next committee meeting.  

Seconded by Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 
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b.)  Discuss Amendments to Revised Take Home Vehicle Policy / Kevin Boucher 

Captain Judd Beedy asked that the last sentence of Section II (G) (1) (a) which says “All marked and 

unmarked vehicles must be parked at the officer’s place of residence in a visible position so as to be in 

public view.  This may be unsafe for the officer’s family.    

There were also questions regarding Section I (J) regarding non-city employees riding in city vehicles, 

and insurance coverage for them.   

The committee wanted to check with the insurance carrier to see if a city employees’ spouse or children 

are covered, and if not can the city purchase special coverage to cover them. 

The chairman asked legal, the Mayor and Councilman Fry to get together with the city’s insurance carrier 

to see if a rider is available.  

The committee discussed Section III B (2) regarding displaying flags, stickers and non-state issued 

license plates or other additions to the city vehicle.  Consensus was to leave this to the discretion of the 

department heads. 

The City Vehicle Ordinance will come back to the March meeting. 

The discussion on the Taxi Service in the City of Daphne Ordinance and Multi-families dwelling in 

Single Family Homes will be considered at the March meeting. 

V. OTHER BUSINESS  

No other business to discuss. 

 

VI. NEXT MEETING /  March 21, 2016 

 

VII. ADJOURN 

 

MOTION BY Councilman Rudicell to adjourn.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING ADJOURNED AT 

6:25 P.M. 
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DOWNTOWN REDEVELOPMENT AUTHORITY 
1705 MAIN STREET, DAPHNE, AL 

February 24, 2016 
 
 

COMMITTEE MINUTES 
 
Members Present:  
Chairman Casey Zito, Ken Balme, Dayna Oldham, Dorothy Morrison, Patricia 
Vanderpool  
 
Absent:  Debbie Strahley, Doug Bailey. 
 
Also Present: Rebecca Hayes, recording secretary.  
 
 
There being a quorum present Chairman Casey Zito called the 
meeting to order at 5:55 p.m. 
 
1. Public Participation 
No one spoke. 
 
2. Approval of Minutes / December 2, 2015 
There being no corrections to the December 2, 2015 minutes they stand approved 
as written. 
 
3. Treasurer’s Report / January 2016 
 

Motion by Danya Oldham to accept the January 2016 Treasurer’s Report with 
a balance of $185,501.71.  Seconded by Ken Balme.  
 

Motion Carried Unanimously 

 
4.  Old Business 

a.  Website Design – Ken Balme 
 

Motion by Danya Oldham to authorize Ken Balme to hire Graphic Designer, 
Sarah Toulson, to prepare artwork for the Olde Towne Business Guides reprint 
project for up to 16 hours at $40/hr. In addition there will be printing costs, which 
will be determined by negotiating with the printer.  Seconded by Dorothy 
Morrison. 
 

Motion Carried Unanimously 

 
b.   Little Bethel Baptist Church Follow Up 

According to the League of Municipalities the Authority cannot expend funds for 
a private cemetery.  The Authority can only expend funds for the essential public 
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purpose of the development of trade, commerce, industry and employment 
opportunities in the development area. 
 
     c.  Terms of Members 

 The terms of each member is six years, so when reappointed it will be for a 
term of six years. 
 

5.  New Business 
      a.   Nomination of new members: 
 

Motion by Patty Vanderpool to recommend to the city council the 
appointment of J. Daniel Dyas; Nicole Simms and Brandy Lister to the 
Downtown Redevelopment Authority.  Seconded by Dorothy Morrison. 
 

Motion carried unanimously 

 
 
Dorothy mentioned it was time to refurbish the flower boxes on Main Street. 
 

Motion by Danya Oldham to reimburse Dorothy up to $300 to refurbish the 
flower boxes on Main Street this month. Seconded by Patty Vanderpool. 
 

Motion carried unanimously 

 
6.  Other Business Deemed Necessary 
Rebecca Hayes mentioned that the city auditor would like committees that 
receive funds have a financial statement prepared every year.  She will report 
further as information becomes available. 
 
7.  Next Meeting: March 22, 2016 at 5:30 p.m. at Manci’s Restaurant.  
 
With no other business to consider, the meeting was adjourned at 
6:30 p.m.  
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CITY OF DAPHNE, AL 

INDUSTRIAL DEVELOPMENT BOARD MEETING  

1705 MAIN STREET, DAPHNE, AL  

FEBRUARY 22, 2016 

6:00 P.M.  

 

                                        Page 1 of 2 

 

 

1.  CALL TO ORDER/ROLL CALL 

There being a quorum present the chairman called the meeting to order at 6:00 p.m. 

 

MEMBERS PRESENT – Toni Fassbender; Doug Bailey; John Cox; Denis Kearney; Dan Romanchuk. 

 

Absent:  Pokey Miller. 

 

Also present – Rebecca Hayes, recording secretary; Joe Davis; Angie Phillips; Mayor Haygood. 

 

 

2.   APPROVE MINUTES 

       

MOTION BY Doug Bailey to approve the December 3, 2015 and December 16, 2015 special called 

meeting minutes.  Seconded by Denis Kearney. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

3.   PUBLIC PARTICIPATION 

No one spoke. 

 

4.   OLD BUSINESS 

The board discussed the DISC project, and a contract with Prebble-Rish for professional services. 

 

MOTION BY John Cox to approve entering into a contract with Prebble-Rish for professional services 

for the Daphne Innovation and Science Complex, and authorize Toni Fassbender, Chairman, to execute 

said contract.  Seconded by Doug Bailey. 

 

MOTION CARRIED  

 

5.    TREASURERS REPORT:  JANUARY 2016 

 

Cash Balance January 31, 2016:     $532,821.64 

 

MOTION BY Denis Kearney to accept the Treasurers report with a balance of 

$532,821.64.  Seconded by Doug Bailey. 

 

MOTION CARRIED UNANIMOUSLY 

 

6.    NEW BUSINESS 

No new business. 

 

7.    REPORT FROM BALDWIN COUNTY ECONOMIC DEVELOPMENT ALLIANCE 

No report. 
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INDUSTRIAL DEVELOPMENT BOARD MEETING  

1705 MAIN STREET, DAPHNE, AL  
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6:00 P.M.  
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8.     OTHER BUSINESS 

The board discussed reappointments. 

 

MOTION BY Doug Bailey to reappoint Toni Fassbender to the Industrial Development Board.  Term 

December 2015 – December 2021.  Seconded by Denis Kearney. 

 

AYE   Kearney, Bailey, Romanchuk, Cox                                          ABSTAIN    Fassbender 

 

MOTION CARRIED 

 

MOTION BY John Cox to reappoint Doug Bailey to the Industrial Development Board.  Term 

December 2015 – December 2021.  Seconded by Dan Romanchuk. 

 

AYE    Kearney, Romanchuk, Cox, Fassbender                              ABSTAIN   Bailey 

 

MOTION CARRIED 

 

10.  ADJOURN 

 

MOTION BY Doug Bailey to adjourn.  Seconded by Dan Romanchuk. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

There being no further business to discuss the meeting adjourned at 7:02 p.m. 

 

 

 

 

         

Submitted by:      Certification of Presiding Officer: 

 

 

______________________________   ____________________________ 

Rebecca Hayes, Secretary    Toni Fassbender, Chairman 
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CONTRACT FOR PROFESSIONAL SERVICES 

BY AND BETWEEN THE  

CITY OF DAPHNE  

AND  

GRANT MANAGEMENT, LLC 

 

 

 THIS CONTRACT FOR PROFESSIONAL SERVICES entered into on this the ____ 

day of __________________, 2016, is made by and between GRANT MANAGEMENT, LLC, 

of Fairhope, Alabama, and hereinafter referred to as “CONTRACTOR” and the CITY OF 

DAPHNE, an Alabama municipal corporation, hereinafter referred to as “LOCAL 

GOVERNMENT”.  This contract concerns professional consulting services related to: 

 

 Comprehensive Administration and Management of all 

federal, state and local grant applications and projects, as 

requested by the City of Daphne administration, staff, and 

elected officials.  

 

W I T N E S S E T H: 

 

 WHEREAS, the LOCAL GOVERNMENT desires to engage the CONTRACTOR to 

render technical and professional services, hereinafter described in connection with 

comprehensive grant consulting as requested by the LOCAL GOVERNMENT officials. 

 

 NOW, THEREFORE, the LOCAL GOVERNMENT and the CONTRACTOR do 

mutually agree as follows: 

 

ARTICLE I  

EMPLOYMENT OF CONTRACTOR 

 

 The LOCAL GOVERNMENT agrees to engage the CONTRACTOR and the 

CONTRACTOR hereby agrees to perform the services hereinafter set forth in connection with 

the Comprehensive Administration and Management of all federal, state and local grant 

applications and projects, as requested by the City of Daphne administration, staff, and elected 

officials or the LOCAL GOVERNMENT, for Professional Services as prescribed in accordance 

with accepted practices. 

 

ARTICLE II 

SCOPE OF SERVICES FOR PROFESSIONAL SERVICES 

 

 The CONTRACTOR shall provide professional and technical assistance and grant 

administration and management services to the LOCAL GOVERNMENT to include, but not 

necessarily be limited to, the activities described in Attachment A.  
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ARTICLE III 

TIME OF PERFORMANCE 

 

 Services to be provided shall commence for an initial period of one (1) year beginning 

March 1, 2016 and terminating on February 28, 2017.  Thereafter, such contract shall 

automatically renew unless either party provides written notice to the other party at least thirty 

days prior to expiration of said contract. 

 

ARTICLE IV 

GENERAL PROVISIONS 

 

a. The CONTRACTOR warrants that it has the professional personnel capable of 

performing the services called for herein, in a satisfactory and proper manner, or 

will secure the services of such personnel as may be required to perform such 

services. 

b. Office Space:  The CONTRACTOR agrees to provide and maintain the office 

space and facilities required to perform all services as called for under this 

Contract, at no expenses to the LOCAL GOVERNMENT. 

c. CONTRACTOR agrees to indemnify and hold harmless LOCAL 

GOVERNMENT for any repayment, fines, or findings made or required by the 

funding entities that are due to the actions or omissions of CONTRACTOR or 

their agent.  This term shall serve the termination or expiration of this contract. 

d. None of the work or services covered by this Contract shall be subcontracted 

without the prior approval of the LOCAL GOVERNMENT.  Any work or 

services subcontracted hereunder shall be specified by written contract and shall 

be subject to each provision of this Contract. 

e. Access to Materials:  The LOCAL GOVERNMENT agrees to make available to 

the CONTRACTOR any maps, documents, and planning materials, or any other 

information in its possession or otherwise readily available, which has a direct 

bearing on the grant project of the LOCAL GOVERNMENT, at no expenses to 

the CONTRACTOR. 

 

 

ARTICLE V 

COMPENSATION AND METHOD OF PAYMENT 

 

 For services rendered under this Contract the LOCAL GOVERNMENT agrees to pay the 

CONTRACTOR the sum of $42,000 per year, payable monthly upon billing by contractor.   The 

Contract will remain in force unless written notice of termination is given or the contract amount 

of $42,000 is not approved for appropriation in a new fiscal year budget.   

 

As consideration for duplication of services provided under this agreement and those 

previously contracted between LOCAL GOVERNMENT and CONTRACTOR under the terms 

of the contract dated March 10, 2015 related to Grant Administration of Coastal Impact 

Assistance (CIAP) grants from the State of Alabama, Department of Conservation and Natural 

Resources (AL2-21) Baldwin County Commission (BC-14) and National Fish and Wildlife 

Formatted: Indent: First line:  0.5"
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Foundation (NFWF) for the Restoration of an Unamed Tributory to Tiawasee Creek (the 

“Tiawasee Creek Project Agreement”), As part of this agreement, all remaining unbilled amounts 

from previous signed contracts (currently $25,000.00) will be due and payable under this 

contract.CONTRACTOR hereby credits LOCAL GOVERNMENT the remaining un-invoiced 

and unpaid amounts from the Tiawasee Creek Project Agreement in the amount of $9,375 which 

shall be used to offset the amount due to CONTRACTOR for the first year of services due under 

the terms of this agreement. 

 

  The aforesaid compensation shall be the full compensation for all work performed by 

Consultant under this Contract. 

 

 

 

ARTICLE VI 

TERMS AND CONDITIONS 

 

a. Termination of Contract for Cause/Breach of Contract.  If through any cause, 

the CONTRACTOR shall fail to fulfill in a timely and proper manner his 

obligations under this Contract, of if the CONTRACTOR shall violate any of the 

covenants, Contracts or stipulations of this Contract, the LOCAL 

GOVERNMENT shall thereupon have the right to terminate this Contract by 

giving written notice to the CONTRACTOR of such termination and specifying 

the effective date of such termination.  In such event, all finished or unfinished 

documents, data, studies, surveys, drawings, maps, models, photographs and 

reports or other materials prepared by the CONTRACTOR under this Contract 

SHALL, AT THE OPTION OF THE local government become its property and 

the CONTRACTOR shall be entitled to receive just and equitable compensation 

for any work satisfactorily completed on such documents or materials.  

Notwithstanding the above, the CONTRACTOR shall not be relieved of liability 

to the LOCAL GOVERNMENT FOR DAMAGES SUSTAINED BY THE local 

government BY VIRTUE OF ANY BREACH OF THE Contract by the 

CONTRACTOR, and the LOCAL GOVERNMENT may withhold any payments 

to the CONTRACTOR for the purpose of set-off until such time as the exact 

amount of damages due the LOCAL GOVERNMENT from the CONTRACTOR 

is determined. 

 

b. Termination for Convenience of the Local Government.  The LOCAL 

GOVERNMENT may terminate this Contract at any time by giving written notice 

to the CONTRACTOR of such termination and specifying the effective date 

thereof, at least thirty (30) days prior to the effective date of such termination.  In 

such event, all finished or unfinished documents and other materials as described 

in the above clause, shall, at the option of the LOCAL GOVERNMENT, become 

its property.  If the Contract is terminated by the LOCAL GOVERNMENT as 

provided herein the CONTRACTOR shall be entitled to receive just and equitable 

compensation for any work satisfactorily completed on such documents and 

materials.  The CONTRACTOR shall also be reimbursed (in addition to the above 
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payment) for that portion of the actual out-of-pocket expenses (not otherwise 

reimbursed under this Contract) incurred by the CONTRACTOR during the 

contract period which are directly attributable to the uncompleted portion of the 

services covered by this Contract.  If this Contract is terminated due to the fault of 

the CONTRACTOR, the above clause relative to termination shall apply. 

 

c. Changes.  The LOCAL GOVERNMENT may, from time to time, request 

changes in the Contract’s Scot of Services to be performed hereunder.  Such 

changes, or renegotiation, including any increase or decrease in the amount of the 

CONTRACTOR’S compensation, which is mutually agreed upon by and between 

the LOCAL GOVERNMENT and the CONTRACTOR, shall be incorporated in 

written amendments to this Contract.  The Contract may be extended under 

mutually agreed provisions, through a written Amendment to this document. 

 

d. Assignability.  The CONTRACTOR shall not assign any interest on this 

Contract, and shall not transfer any interest in the same (whether by assignment or 

novation), without the prior written consent of the LOCAL GOVERNMENT 

provided however, that claims for money by the CONTRACTOR from the 

LOCAL GOVERNMENT under this Contract may be assigned to a bank, trust 

company, or other financial institution without such approval.  Written notice of 

any such assignment or transfer shall be promptly furnished to the LOCAL 

GOVERNMENT. 

 

e. Reports and Information.  The CONTRACTOR, at such times, and in such 

forms as the LOCAL GOVERNMENT may require, shall furnish to the LOCAL 

GOVERNMENT such periodic reports as it may request pertaining to the work or 

services undertaken pursuant to this Contract, the costs and obligations incurred 

or to be incurred in connection therewith, and any other matters covered by this 

Contract. 

 

f. Findings Confidential.  All of the reports, information, data, etc., given to, or 

prepared or assembled by the CONTRACTOR under this Contract are 

confidential and the CONTRACTOR agrees that they shall not be made available 

to any individual or organization without the prior written approval of the 

LOCAL GOVERNMENT. 

 

g. Publication, Reproduction and Use of Material.  No material produced in 

whole or in part under this Contract shall be subject to copyright by or on behalf 

of the CONTRACTOR in the United States or in any other country.  The LOCAL 

GOVERNMENT shall have unrestricted authority to publish, disclose, distribute, 

and otherwise use, in whole or in part, any reports, data or other materials 

prepared under this Contract. 

 

h. Compliance with Local Laws.  The CONTRACTOR shall comply with all 

applicable federal, state and local laws, regulations, ordinances and codes. 
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i. Audits and Inspection/Access to Records/Record Retention.  At any time 

during normal business hours and as often as the LOCAL GOVERNMENT may 

deem necessary, the CONTRACTOR shall make available to the LOCAL 

GOVERNMENT for examination all of its records with respect to matters 

covered by this Contract and will permit the LOCAL GOVERNMENT to audit, 

examine, and make excerpts or transcripts from such records, and to make audits 

of all contracts, invoices, materials, payrolls, records of personnel conditions of 

employment, and other data relating to all matters covered by this Contract.  The 

CONTRACTOR shall retain all books, documents, papers, and records which are 

directly pertinent to this Contract for a period of five (5) years following 

completion of the contracted work and expiration of the Contract, unless written 

permission to destroy them or a written request to turn them over to the LOCAL 

GOVERNMENT is made.   

 

ARTICLE VII 

ADDITIONAL SERVICES OF CONTRACTOR 

 

 If authorized in writing by those with legal authority in the LOCAL GOVERNMENT, 

the CONTRACTOR shall furnish additional services which are not considered as an integral part 

of the Scope of Services herein.  Under this Contract, all costs for additional services will be 

negotiated as to activities and compensation.  Upon mutual contract between the LOCAL 

GOVERNMENT and CONTRACTOR and written authorization from the LOCAL 

GOVERNMENT to proceed, the CONTRACTOR will provide the additional service.  Extended 

contract period caused by factors other than those under control of CONTRACTOR is 

considered to be an additional service. 

 

 IN WITNESS WHEREOF, THE LOCAL GOVERNMENT AND THE 

CONTRACTOR BY AND APPROPRIATE MOTION ADOPTED AN A LEGALLY 

AUTHORIZED MEETING OF ITS GOVERNMENT BODY HELD ON THE ___ DAY 

OF ______________________, 2016 HAS AUTHORIZED THIS CONTRACT TO BE 

EXECUTED. 

 

 

       CITY OF DAPHNE, ALABAMA 

       an Alabama municipal corporation 

 

 

 

 

       ________________________________ 

       DANE HAYGOOD, MAYOR 

 

 

ATTEST: 
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__________________________________ 

REBECCA A. HAYES, CITY CLERK 

 

 

       GRANT MANAGEMENT, LLC 

 

 

   

     ________________________________ 

       CARA STALLMAN, OWNER 

 

 

ATTEST: 

 

 

 

___________________________________  

ATTACHMENT A 

SCOPE OF SERVICES 

 

A. Meetings.  Attend and represent the LOCAL GOVERNMENT at meetings as necessary 

to implement the applicable projects. 

 

B. Files.  Design a records management system that can be easily used by responsible 

personnel within the LOCAL GOVERNMENT.  Provide assistance in setting up and 

maintaining the grant program files to adequately demonstrate compliance with all 

pertinent federal and state requirements. 

 

C. Contract for Engineering Services.  Develop appropriate contract procurement and 

contract documentation for engineering services and prepare the necessary justification 

statement for utilization of the engineering firm chosen by the LOCAL GOVERNMENT.  

Said justification statement shall specifically include reasonableness and cost 

justification. 

 

D. Accounting Systems.  Design, implement, and maintain the LOCAL Government’s grant 

account system to include all appropriate ledgers and journals. 

 

E. Project Budgets and Schedules.  Prepare project and program grant budgets and 

schedules and revisions thereto, as required. 

 

F. Contractor Status.  Coordinate with the State to obtain information with respect to 

debarment status on selected engineering and construction firms to be engaged, grant 

funded public improvement contracts, as applicable. 
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G. Contract Approval.  Review and approve construction contracts for compliance with state 

and federal regulations and requirements. 

 

H. Financial Management.  Assist in approving grant related purchase requests with respect 

to programmatic and regulatory compliance.  Prepare Requests for Payment on Letter of 

Credit.  Monitor financial transactions and records to ensure they comply with state and 

federal requirements. 

 

I. Project Management.  Monitor and update the LOCAL GOVERNMENT on the contract 

performance of the engineering firm and construction contracts with respect to project 

costs, schedules and performance. 

 

J. Grant Closeout.  Assist the LOCAL GOVERNMENT with arrangements to conduct any 

required grant audit and prepare the necessary Grantee Performance Report. 

 

K. General Administration.  The above activities notwithstanding, provide general 

assistance, as appropriate, and when needed to assure that the grant programs are 

performed and completed in a timely and competent manner.  Responsibilities in this area 

shall include, but are not limited to, preparation of miscellaneous reports, correspondence 

and file documentation, meetings with various persons and agencies, and coordination 

specifically in response to requirements and requests of the applicable state or federal 

agency. 

 

L. Comprehensive Existing Grant Overview.  Conduct a comprehensive examination of the 

LOCAL Government’s existing grant funded projects and provide technical assistance 

where needed or as requested by staff for any open grants. 

 

M. Comprehensive Needs Analysis.  Perform a review of the LOCAL Government’s 

Comprehensive Plan and other relevant planning documents to gain knowledge of 

development needs.  Meet with various LOCAL GOVERNMENT officials, department 

heads, committee members, and staff to develop a specific list of identified needs that 

could be met with future grant funds. 

 

N. Grant Resources.  Identify funding sources for projects and educate LOCAL 

GOVERNMENT staff and officials on grant program timelines, requirements, and 

commitment of funds and resources that would be necessary from the LOCAL 

GOVERNMENT. 

 

O. Keep LOCAL GOVERNMENT staff and officials informed of current grant 

opportunities on an on-going basis, including providing any relevant information, such as 

matching funds requirements. 

 

P. When authorized by the LOCAL GOVERNMENT to apply for a specific grant then all 

grant application preparation services will be provided.  CONTRACTOR will be 

responsible for submitting a completed grant application to the funding entity prior to the 

stated deadline.  CONTRACTOR will provide the LOCAL GOVERNMENT with a 

98



8 
 

complete copy of the grant application and confirmation that the application was received 

by the funding entity.  CONTRACTOR will periodically check with the funding entity 

while the application is under review and will inform relevant LOCAL GOVERNMENT 

staff and officials when the grant is either funded or denied. 

 

Q. When requested by the LOCAL GOVERNMENT, CONTRACTOR will provide the full 

range of grant administration and management services for grant funded projects, 

ensuring compliance with all local, state and federal grant related laws, rules and 

regulations.  CONTRACTOR will utilize professional grant management experience to 

make certain that no project delays, audit findings, or disallowed costs occur in relation to 

any grant funded projects. 

 

R. CONTRACTOR will work with LOCAL GOVERNMENT staff, attorneys, and 

accountants to establish comprehensive best management practices for administration of 

grant funds, including establishment of proper financial and record keeping procedures, 

procurement, and bidding and contracting practices that comply with grant applicable 

rules, submission of progress and finance reports, procedures for timely and accurate 

requests for reimbursement, close-out and record retention procedures and compliance 

with audit requirements. 

 

S. CONTRACTOR will be responsible for assisting LOCAL GOVERNMENT staff in 

navigating state and federal grant related processes and will meet with funding entities 

and attend grant related meetings as needed or required.  CONTRACTOR will be readily 

available to LOCAL GOVERNMENT staff and officials to research grant opportunities 

and to answer grant related questions. 

 

T. CONTRACTOR will provide written reports on funding progress and status of grant 

funded projects to the LOCAL GOVERNMENT as requested. 

 

U. CONTRACTOR shall provide all services agreed upon under the Contract for 

Professional Services dated the 2
nd

 of February, 2015 between the City of Daphne and 

Grant Management, LLC for services in connection with the Coastal Impact Assistance 

Program (CIAP) grants from the State of Alabama Department of Conservation and 

Natural Resources (AL2-21), Baldwin County Commission (BC-14), and National Fish 

and Wildlife Foundation (NFWF) for the Restoration of an unnamed Tributary to 

Tiawasee Creek and the subsequent amendment for the ADEM/NFWF grant received for 

the Tiawasee Creek project and the Trione Park Watershed Enhancement project. 

 

99



CITY OF DAPHNE 

 

RESOLUTION 2016-13 

 

VACATION OF DRIVEWAY EASEMENT(S)  

EASTERN SHORE ACQUISTIONS, L.L.C. 

THE GARDENS ON RANDALL SUBDIVISION 

 
 WHEREAS, Eastern Shore Acquisitions L.L.C. has presented to the City Council of Daphne, 

Alabama a petition seeking vacation of certain driveway easement(s), the desire to vacate said driveway 

easement(s), and consent to the vacation thereof has been given by certain entities and abutting 

landowners having certain rights therein; and, 

 

 WHEREAS, at the regular Planning Commission meeting on February 25, 2016 the Commission 

considered said request and set forth a unanimous favorable recommendation; and, 

 

 WHEREAS, the City Council of Daphne, Alabama does assent to and approve the vacation and 

the annulment of the dedication thereof as reflected on said recorded plat and/or restrictive covenants of 

the Gardens on Randall Subdivision as consistent with the interest of the public. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA to assent to the act of the aforesaid petitioner in vacating and annulling said 

driveway easement(s), including recordation of this resolution, and same is hereby vacated.  Said 

driveway easement(s) being more particularly described as follows: 

 

The two 20’ by 20’ driveway easements of the Gardens on Randall Subdivision, as 

shown on the final plat dated May 21, 2007 and recorded on May 30, 2007 on Slide 

2345D, Instrument #1053021, in the Office of the Judge of Probate of Baldwin County, 

Alabama.  Said easements being located in Section 17, Township 5 South, Range 2. 

 

BE IT FURTHER RESOLVED that the City Council of the City of Daphne, Alabama is authorized to 

execute this resolution and that the City Clerk is authorized and directed to attest and certify the same. 

 

ADOPED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA on this the ______ day of ___________, 2016. 

             

        ______________________________ 

        Dane Haygood, Mayor 

 

ATTEST: 
 

______________________________ 

Rebecca A. Hayes, City Clerk 

 
CITY OF DAPHNE    ) 

STATE OF ALABAMA  ) 

COUNTY OF BALDWIN ) 

 
I, Rebecca A. Hayes, City Clerk of the City of Daphne, Alabama, do hereby certify the foregoing to be a true and 
exact copy of resolution 2016-13, and that such document is on file in the office of the City Clerk. 

ATTEST: 

______________________________ 

Rebecca A. Hayes, 

City Clerk 

City of Daphne, AL 
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CITY OF DAPHNE 

 

RESOLUTION 2016-14 

 

Acceptance of Streets and Drainage 

Located in the Brookhaven, Phase 2C Subdivision 

  

Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning 

Commission of Daphne has given Final Plat approval to Brookhaven, Phase 2C Subdivision on January 

28, 2016, and the City of Daphne hereby recommends acceptance of said street(s) located in Brookhaven, 

Phase 2C Subdivision; and, 
 

Whereas, an inspection was made by the Director of Community Development, and all reports, as well 

as, all other related documents have been provided stating that said streets and storm water drainage have 

been installed in conformity with city standards; and, 
 

Whereas, an inspection was made by the Director of the Division of Public Works, and said director has 

recommended acceptance said streets and storm water drainage of Brookhaven, Phase 2C Subdivision; 

and, 
 

Whereas, Daphne Utilities has accepted the utilities of Brookhaven, Phase 2C Subdivision; and, 
 

Whereas, the developer has provided to the City a two-year maintenance bond in the amount of 

$13,802.15 as required and now requests acceptance and dedication of the same for maintenance of said 

improvements as outlined in Article XVII, entitled the Procedures for Subdivision Review of the City of 

Daphne Land Use and Development Ordinance; and, 
 

Whereas, the developer has caused the plat to be recorded on slide 0002550-D of the records in the 

Baldwin County Judge of Probate Office; and, 
 

Whereas, the City Council of the City of Daphne believes it is in the best interest of the citizens 

of the City for the City to accept said right-of-way; and, 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE AS FOLLOWS, that Brookhaven, Phase 2C Subdivision streets named Riverton Court (438 

linear feet) a 50-ft right of way according to the plat presented by Preble-Rish, LLC as recorded in the 

Office of the Judge of Probate, Baldwin County, Alabama, are hereby accepted by the City of Daphne, 

Alabama as city streets for maintenance. 
 

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA ON THIS THE _____DAY OF _______________, 2016. 
  

THE CITY OF DAPHNE, 

                                                       AN ALABAMA MUNICIPAL CORPORATION 
 

                                                                                 

                                         ________________________ 

                                                    DANE HAYGOOD 

                                                  MAYOR    

                                             

ATTEST: 
 

______________________________________ 

REBECCA HAYES, CITY CLERK 
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CITY OF DAPHNE 

 

RESOLUTION 2016-15 

 

Acceptance of Streets and Drainage 

Located in the Caroline Woods, Phase 3A Subdivision 

                                    

Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning 

Commission of Daphne has given Final Plat approval to Caroline Woods, Phase 3A Subdivision on 

January 28, 2016, and the City of Daphne hereby recommends acceptance of said street(s) located in 

Caroline Woods, Phase 3A Subdivision; and, 
  

Whereas, an inspection was made by the Director of Community Development, and all reports, as well 

as, all other related documents have been provided stating that said streets and storm water drainage have 

been installed in conformity with city standards; and, 
  

Whereas, an inspection was made by the Director of the Division of Public Works, and said director has 

recommended acceptance said streets and storm water drainage of Caroline Woods, Phase 3A 

Subdivision; and, 
  

Whereas, Daphne Utilities has accepted the utilities of Caroline Woods, Phase 3A Subdivision; and, 
  

Whereas, the developer has provided to the City a two-year maintenance bond in the amount of 

$14,805.28 as required and now requests acceptance and dedication of the same for maintenance of said 

improvements as outlined in Article XVII, entitled the Procedures for Subdivision Review of the City of 

Daphne Land Use and Development Ordinance; and, 
  

Whereas, the developer has caused the plat to be recorded on slide 2550-A of the records in the Baldwin 

County Judge of Probate Office; and, 
  

Whereas, the City Council of the City of Daphne believes it is in the best interest of the citizens 

of the City for the City to accept said right-of-way; and, 
  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE AS FOLLOWS, that Caroline Woods, Phase 3A Subdivision streets  named Elise Court 

(642.46 linear feet) a 50-ft right of way; and, Barrington Lane (173.23 linear feet) a 50-ft right of way 

according to the plat presented by Preble-Rish, LLC as recorded in the Office of the Judge of Probate, 

Baldwin County, Alabama, are hereby accepted by the City of Daphne, Alabama as city streets for 

maintenance. 
  

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA ON THIS THE _____DAY OF _______________, 2016. 
  

THE CITY OF DAPHNE, 

AN ALABAMA MUNICIPAL CORPORATION 

                                                                                 

                                              _________________________ 

                                               DANE HAYGOOD 

                                                 MAYOR    

ATTEST: 

 

___________________________________ 

REBECCA A. HAYES, CITY CLERK 
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                                                             CITY OF DAPHNE 

                                                                 ORDINANCE 2016-12 

MAY DAY BOAT RAMP 

WHEREAS, the City Council has determined that the boat ramp located at May Day Park has become an 

important issue that requires a significant investment of public assets to maintain, and 

 

WHEREAS, it is the intention of this Council to clarify the highest and best use of May Day Park for the 

benefit of all its citizens. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE THE FOLLOWING: 

The funding amounts found in this Ordinance are estimates only, and the City will not be bound to these amounts. 

The City will move forward with May Day Park utilizing one of the following options, to be voted on at a public 

meeting of the Daphne City Council:  

Option #1:    Keep Boat Ramp and Continue to Maintain for 20 Years -Estimated 20 year Total: $88,640.80   

                       plus cost to deal with northern property owners.  

  

1. 20 Years Remaining on Agreement with the State of Alabama Department of Conservation & Natural 

Resources:  20 times ($2,593.49-Annual Public Works Maintenance   

Cost) =$51,869.80 

      2.     2016 White Beach Quality Sand (from offsite) & Sand Placement - Low Bidder - $19,875.00-                       

              (USACE &ADCNR Permit Applied For)    

      3.    Ongoing civil issue with northern property owners. 

               4.    Permit compliance issue with the US Corps of Engineers & ADEM if allowed to continue      

                     dredging.  Estimated ADEM Coastal Permit Cost for 20years $2660.00 to $16,896.00 

 

Option #2    Ramp removal - Estimated Lump Sum Payment $189,279.14 + Demolition-Sand Movement  

                     Total:   $207,279.14 

 

 1.  Reimburse Department of Conservation & Natural Resources =$189,279.14 (20 years left of a  

               25 year lease).  Reimbursement will have to be a lump sum payment. 

 

 2.  Demolition Cost and sand movement (sand from south side of ramp) along beach after demolition:  

   Demolition   $   7500.00 

   Sand Movement  $10,500.00 

      Total      $18,000.00 

 

 3.  No additional sand management costs. 

 

          4.  No additional attorney’s fees. 

 

 5.  US Corp of Engineers & ADEM Compliance issues addressed. 

 

 6.  The Department of Conservation and Natural Resources may consider a new Boat Access Grant for a new 

 boat ramp.  The ADCNR may provide 75% of the project cost and the City would provide 25%.  The grant 

 would require another 25 year lease type agreement. 
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 SECTION 10.  SEVERABILITY 

 

  If any section, subsection, clause, provision or part of this Ordinance shall be held to be invalid or 

unconstitutional in a court of competent jurisdiction, such holding or holding shall not affect any other section, 

subsection, clause, provision or part of this Ordinance which is in itself and of itself valid and constitutional. 

 

 SECTION 11.  EFFECTIVE DATE 

 

  This Ordinance shall take effect and be in force from and after the date of its approval by the City 

Council of the City of Daphne and publication as required by law. 

   

 SECTION 12.  REPEALER.   

 

  All city Ordinances or parts thereof in conflict with the provisions of this Ordinance, in so far as they 

conflict, are hereby repealed. 

  

 

ADOPTED AND APPROVED OPTION ____ THIS ______ day of __________, 2016. 

 

 

 

          ____________________________ 

          Dane Haygood, Mayor 

 

ATTEST: 

 

______________________________ 

Rebecca A. Hayes, City Clerk 
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 CITY OF DAPHNE 

 ORDINANCE NO. 2016-13  
 

RIGHT-OF-WAY ORDINANCE 

 
WHEREAS, the City Council of the City of Daphne, Alabama desires to protect, preserve 

and promote the health, welfare and safety of the citizens of Daphne by ensuring the structural 

integrity of public streets; and  

 

WHEREAS, the City Council of the City of Daphne, Alabama desires to ensure that city 

rights-of-way are maintained in a state of good repair free from unnecessary encumbrances; and,  

 

WHEREAS, the City Council of the City of Daphne, Alabama, possessing authority to 

manage and control its rights-of way, desires to establish the rules and regulations related to right-of-

way work; to provide applicable definitions; to define prohibited acts; to provide penalties for the 

violation hereof; and to enact reasonable regulations in furtherance thereof.  

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

 

SECTION I.   DEFINITIONS 

 

A.  For the purpose of this ordinance the following terms, phrases, words and their 

derivations shall have the meaning given herein. When not inconsistent with the context the words 

used in the present tense include the future, words in the plural number include the singular number, 

and words in the singular number include the future, words in the plural number include the singular 

number and words in the singular number include the plural number. The word “shall” is always 

mandatory and not merely derivative. 

 

1. Applicant.  Means any person or entity requesting permission to obstruct or 

construct in a City of Daphne right-of-way. 

 

2. City.  Means the City of Daphne, Alabama. 

 

3. Code Enforcement Officer.  Means any person authorized by the City of 

Daphne to enforce the Codes of the City and issue Municipal Offense Tickets 

for violations thereof. 

 

4. Construct.  Means to excavate, repair, rehabilitate, maintain, and install 

sanitary sewers, water mains, fire hydrants, valves, meters, manholes, service 

lines and connections, gas mains, telephone and electrical conduit and their 

miscellaneous service lines and connections, telecommunications Facilities 

cables, wires, lines, wave guides, antennas, and other equipment or Facilities, 

pedestals, and service cabinets, poles, guy wires, storm drains, manholes, 

inlets, catch basins, irrigation systems, driveways, sidewalks, pavement  

 

133



ORDINANCE NO.  2016-13 

PAGE 2 

_______________________ 

 

 

 extensions, curbs, walks, steps, building canopies, balconies, overhead 

walkways, and temporary detour pedestrian walkways on, above, or under 

any part of the Rights of Way provided however, that Construct shall not 

mean installation, repair, rehabilitation or maintenance of Facilities that do 

not involve excavation of any portion of the Rights of Way. 

 

5. Construction Bond.  Means a bond posted to ensure proper and complete 

construction and/or repair of a permitted site pursuant to a permit issued by 

the Public Works Department. 

 

6. Construction Standards for miscellaneous construction, utility excavation, 

Right-of-way and pavement restoration.  Means the compilation of provisions 

and requirements that provide the technical specifications and details for the 

construction of facilities in the right-of-way. 

 

7. Department. Means the City of Daphne Public Works Department. 

 

8. Department Inspector.  Any person designated/authorized by the Public 

Works Director to carry out inspections related to the provisions of this 

article. 

 

9. Emergency.  A condition that poses a clear and immediate danger to life or 

health, or of a significant loss of property or utility service. “Emergency” also 

includes requests for service which the applicant deems urgent and can be 

classified as small project types A and B. 

 

10. Excavation.  Means any work on the surface or subsurface of the public right-

of-way including but not limited to opening the right-of-way, installing, 

servicing, repairing, or repairing/modifying any facilities/sites in or under the 

surface or subsurface, and restoring the surface and subsurface of the public 

right-of-way. 

 

11. Facilities. Means any tangible thing located in any right-of-way; and shall 

include boulevard plantings or gardens planted & maintained in the right-of-

way between a person’s property and the street edge of pavement. 

 

12. Geo-technical Engineer. Means a professional engineer experienced in soils 

engineering and materials testing. 

 

13. Geo-technical Company. Means a professional engineering company that 

provides soils engineering and testing services, laboratory and field testing 

services, construction material testing, and possesses a certificate of  
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authorization from the state board of registration for professional engineers 

and land surveyors. 

 

14. In. Means, when used in conjunction with “right-of-way”, means over, above, 

in, within, on or under a right-of-way. 

 

15. Landscape or Landscaping. Means trees, shrubs and other plantings of 

materials that are or may grow to a height of eighteen (18) inches or more, 

and irrigation systems (in unpaved areas), in the right-of-way. 

 

16. Major Project. Means construction of water, sewer, gas, telephone, fiber 

optic, electrical power conduit, cable and duct, TV cable, jacking, boring, 

pushing and tunneling, retrofitting existing facilities/sites, storm drain and 

any other miscellaneous major facility construction projects that involve more 

than one continuous block or five hundred (500) linear feet of right-of-way. 

 

17. Minor Project. Means construction of miscellaneous utility service lines, 

manhole installation not associated with Major Project construction, main 

line point repairs and installation, miscellaneous utility service line repair, 

storm drain and inlet repairs, vaults, irrigation systems and other 

miscellaneous construction and repair projects that involve less than one (1) 

block or five hundred (500) linear feet of right-of-way. 

 

18. Municipal Court. Means the part of the City of Daphne Municipal Court 

System designed to enforce local laws and ordinances relating to the physical 

appearance of the City, and the health and safety of the public. 

 

19. Municipal Offense Ticket (M.O.T.). Means a citation issued for a violation of 

this ordinance. A  M.O.T. may require payment of a fine as defined by the 

municipal offense ticket system (M.O.T.) fine schedule, as may be amended 

from time to time, appearance in municipal court and if determined by the 

judge of said court, jail or community service. 

 

20. Notice of Violation. Means a written warning issued by the Department, or 

the City of Daphne Code Enforcement Officer, for a violation or possible 

violation of this ordinance. 

 

21. Obstruct. Means to place any tangible object in a right-of-way so as to hinder 

free and open passage over, under or through that or any part of the right-of-

way. 

 

22. Permit Fee. Means money charged by the City of Daphne to cover the costs 

as provided in Appendix A (Schedule of fees) of this ordinance. 
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23. Permittee. Means any person or company to whom a permit to construct or 

obstruct a right-of-way has been granted by the City. 

 

24. Person. Means any natural or corporate person, business association or other 

business entity including, but not limited to, a partnership, a sole 

proprietorship, a political subdivision, a public or private agency of any kind, 

a utility, a successor or assign of any of the foregoing, or any other legal 

entity which has or seeks to have facilities/sites located in any right-of-way. 

 

25. Restoration. Means the process by which a constructed or obstructed right-of-

way is restored as specified in the constructed standards. 

 

26. Right-Of-Way. Means the surface and space above and below any real 

property in which the City has an interest in law or equity, whether held in 

fee, or other estate or interest including easements, or as a trustee for the 

public, including, but not limited to any public street, boulevard, road, 

highway, freeway, lane, alley, court, sidewalk, parkway, river, tunnel, 

viaduct, bridge, park, or any other place, area, or real property owned by or 

under the control of the City. 

 

27. Right-Of-Way Permit. Means the permit which must be obtained before a 

person may construct in, or obstruct in a right-of-way as required by Section 

III (Right-of-way permits) of this ordinance. 

 

28. Service or Utility Service. Means services provided by utilities. 

 

29. Sidewalk. Means the paved pedestrian walkway between the edge of the road 

and the street right-of-way line. 

 

30. Small Project (Type A). Means the installation of equipment cabinets, 

junction boxes, terminal boxes, splice boxes, regulator stations, meters and 

valves in paved areas, utility poles, guy poles and appurtenances not 

associated with a major or minor project. 

 

31. Small Project (Type B). Means the installation, repair and routine 

maintenance of miscellaneous utility drop lines, overhead wires and cables, 

traffic signal poles, light poles, traffic signs, meters, valves and other 

miscellaneous construction, repair, routine maintenance and inspection, that 

requires minimal excavation or right-of-way disruption. 

 

32. Supplementary Application. Means an application made to construct or 

obstruct more of the right-of-way than allowed in, or to extend, a permit that 

has already been issued.   
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33. Trenchless Technology. Means the use of directional boring, horizontal 

drilling and microtunneling and other techniques in the construction of 

underground portions of facilities which result in the least amount of 

disruption and damage to right-of-way as possible. 

 

34. Underground Facilities. Means all lines, cables, conduits, posts, tanks and any 

other facilities owned or operated by persons other than the City which are 

located wholly or partially underneath right-of-way. 

 

35. Utilities. Means any water, sewer, gas, drainage, irrigation or culvert pipe and 

any electric power, telecommunication, signal, communication, or cable 

television conduit, fiber / fiber optic, wire, cable, or operator thereof. 

 

SECTION II.  RIGHT OF WAY ADMINISTRATION 

 

A.  Administration. The City of Daphne Public Works Director shall be the principal City 

official responsible for the administration of the right-of-way, right-of-way permits, and the 

ordinances related thereto. The Public Works Director may amend from time to time, construction 

standards and other rules reasonably required to carry out the purposes of this ordinance. Any 

requirement not specifically covered by this ordinance or the construction standards shall be 

determined by the Public Works Director. The Public Works Director may delegate any or all of the 

duties hereunder. 

 

B.  Appeal Procedure. The Public Works Director may grant a special exception to the 

requirements of this ordinance if a permittee demonstrates, with written evidence, that: 

 

1. The exception will not create any threat to public health, safety or welfare. 

 

2. The permittee demonstrates that the increased economic burden and the 

potential adverse impact on the permittee’s construction schedule resulting 

from the strict enforcement of this ordinance actually, or effectively, prohibits 

the ability of the permittee to provide utility services in the City. 

 

3. The permittee demonstrates that the requirement unreasonably discriminates 

against the permittee in favor of another person. 

 

C. Should any person be aggrieved by the decision of the Public Works Director, such 

person may appeal by filing written notice with the Public Works Department within fifteen (15) 

days from the date of such decision.  The Department shall send a copy of the appeal and all relevant 

Documentation, within fifteen (15) days, to the City Clerk’s Office to be considered by the City 

Council at a public hearing. 
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SECTION III.  RIGHT-OF-WAY PERMITS 

 

A.  Permit requirements. 

 

1. Except as otherwise provided in this ordinance, no person may construct or 

obstruct any right-of-way without first having obtained one of the following 

right-of-way permits from the Public Works Department. 

 

a)  Major Project; 

 

b)  Minor Project; 

 

c)  Small projects; 

 

1) Type A; 

2) Type B; or 

 

d)  Landscape 

 

2. Right-of-way permit. A right-of-way permit is a permit which allows the 

holder to construct, obstruct, or landscape in that part of the right-of-way 

described in such permit and to hinder free and open passage over the 

specified portion of the right-of-way by placing facilities described therein, to 

the extent and for the duration specified therein.  A permit is valid only for 

the date(s) and the area(s) of right-of-way specified in the permit. No person 

may construct in or obstruct the right-of-way beyond the date or dates 

specified in the permit unless such person: 

 

a)  Makes a supplementary application for another right-of-way permit before 

the expiration of the initial permit; and  

 

b)  A new permit or permit extension is granted. 

 

However, if no work is initiated within four months or if the project lies dormant for 

a period of thirty (30) calendar days after being started, the Permit is made invalid. 

 

3. Emergencies. When the work must commence immediately because of an 

emergency, the permittee shall comply with the provisions in Section V, 

subsection B, 1. 

 

4.  Exemptions. No permits shall be required for the following activities: 

 

a)  Installation and repair of facilities by, or for, City of Daphne Departments; 

and  
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b)  Installation of landscaping materials which are, or may grow, to a height 

of not more than eighteen (18) inches. 

 

5.  Permit authorizing routine work. Applicants may be allowed, if determined 

by the Public Works Department, to obtain in advance, an annual, quarterly 

or semi-annual permit for minor projects outside roadway limits and some 

small projects that involve minimal excavation. Permit fees shall be 

calculated as an estimate of similar work conducted over the past 12 months. 

Bi-weekly summary submittals will be required of blanket permit applicants 

covering the type and extents of work, locations, durations, etc…  These 

summary submittals will be used to verify and adjust fees based on the actual 

work completed under that blanket permit.  A twenty-five dollar ($25.00) 

application fee plus all estimated fees will be charged at the time of 

application. 

 

B. Permit applications. Application for a permit is made to the Public Works Director. 

 

1.  All permit applications shall contain, and will be considered complete only 

upon compliance with the requirements of the construction standards, as 

appropriate. 

 

a)  Tree and landscaping requirements of this article shall be administered 

and enforced by the Director of Community Development, in cooperation 

with the Director of Public Works. 

 

C.  Issuance of permit; conditions. 

 

1.  If the Director of Public Works determines that the applicant has satisfied the 

requirements of this ordinance, he may issue a permit or issue notification 

and reason for denial of same. 

 

2.  The Director of Public Works may impose reasonable conditions upon the 

issuance of the permit and the performance of the applicant thereunder in 

order to protect the public health, safety and welfare, to insure the structural 

integrity of the right-of-way, to protect the property of other users of the 

right-of-way, and to minimize the disruption and inconvenience to the 

traveling public, including notification to property owners. 

 

D.  Permit fees.  

 

1.  Permit fees shall be established by the City Council upon recommendation by 

the Director of Public Works. Said fees shall be in an amount sufficient to 

recover the following costs: 
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a)  The City costs, including administration, inspection, and enforcement; and 

 

b) The cost for obstructing the right-of-way, including costs associated with 

traffic management that results from street obstruction, lost tax revenues 

resulting from streets blocked and as an encouragement to minimize costs 

and to encourage timely, efficient use of the right-of-way. 

 

c)  The current schedule of permit fees is set forth in Appendix A to 

 this article. 

 

2.  Payment of permit fees. No permit shall be issued without payment of such 

fees unless the Public Works Director authorizes payment to be made thirty 

(30) days following billing. All changes in fees shall be approved by the City 

Council. 

 

3.  Nonrefundable fees. All permit fees are nonrefundable. 

 

4.  Joint applications. Applicants are encouraged to make joint applications for 

permits to construct or obstruct the right-of-way at the same place and time. 

 

SECTION IV.  CONSTRUCTION; RESTORATION 

 

A. Compliance with construction standards. All construction or maintenance of facilities 

shall be in accordance with this ordinance, the construction standards and such other conditions 

imposed on the permit by the Public Works Director under Section III, C.  

 

B. Location of facilities. The Public Works Director shall have the power to prohibit or 

limit the placement of new or additional facilities within the right-of-way if there is insufficient 

space to accommodate all of the requests or permittees to occupy and use the right-of-way. In making 

such decisions, the Public Works Director shall strive to the extent possible to accommodate all 

existing and potential users of the right-of-way, but shall be guided primarily by considerations of 

public interest, the public’s need for the particular utility service, the condition of the right-of-way, 

the protection of existing facilities/sites in the right-of-way, and future City plans for public  

improvements and development projects which have been determined to be in the public interest. 

 

C. Least disruptive technology. Applicants are encouraged to perform construction and 

maintenance of facilities in a manner resulting in the least amount of damage and disruption of the 

right-of-way. Applicants will be required to use trenchless technology for major and minor 

construction projects, within roadway limits, in arterial and other high volume streets constructed or 

resurfaced within the last five (5) years, unless otherwise approved by the Director of Public Works 

and such approval shall not be unreasonably withheld. The Director of Public Works may require 

trenchless technology in other locations, where extreme circumstances prevent or make open cut 

methods impractical. Applicants may use the open cut method or trenchless technology for major and 

minor projects outside roadway limits. 
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D. Right-of-way restoration. 

 

1. The work to be done under the permit, and the restoration of the right-of-way 

as required herein, must be completed within the dates specified in the 

permit. In addition to its own work, the permittee must restore the general 

area of the work, including all disturbed landscaping materials and the 

permitted areas, including the paving and its foundations, per the City of 

Daphne construction standards. 

 

2.  The permittee shall perform the work according to the standards and with the 

materials specified by the City of Daphne Public Works Director including 

but not limited to the construction standards. 

 

3.  By restoring the right-of-way, the permittee guarantees its work for twenty-

four (24) months following its completion. During this twenty-four month 

period, the permittee shall, upon notification from the Public Works Director, 

correct all restoration work to the extent necessary using the method required 

by the Director. Said work shall be completed within the time frame specified 

by the Director of Public Works. 

 

E. Installation requirements.  The excavating, backfilling, restoration, and all other work 

performed in the right-of-way shall be done in conformance with specifications set forth in the 

construction standards. 

 

F. Inspection.  Except for routine work, when the work under any permit for major and 

minor projects hereunder is completed, the permittee shall notify the Public Works Director. 

 

1. Permittee shall make the work site available to the Public Works Director or 

his authorized representative and to all others as authorized by law for 

inspection at all reasonable times during the execution and upon completion 

of the work. 

 

2. At the time of the inspection, the Director of Public Works or his authorized 

representative may order the immediate cessation of any work which poses a 

serious threat to the life, health, safety or well-being of the public. 

 

3.  The Director of Public Works or his authorized representative may issue a 

notice of violation to the permittee for any work which does not conform to 

the applicable standards, conditions or codes. The order shall state that failure 

to correct the violation will be cause for issuance of a Municipal Offense 

Ticket (M.O.T.) and/or a stop work order. Within the time frame indicated on 

the notice after issuance of the order, the applicant shall present proof to the 

Director of Public Works that the violation has been corrected. If such proof 

has not been presented within the required time, the Director of Public Works 

may issue a stop work order and/or have a Municipal Offense Ticket 

(M.O.T.) issued. 
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G. Other obligations. Obtaining a right-of-way permit does not relieve the permittee of 

its duty to obtain all other necessary permits, licenses, and authority and to pay all fees required by 

any other city, county, state, or federal rules, laws or regulations. 

 

1.  A permittee shall comply with all requirements of local, state and federal 

laws, including a franchise duly adopted by the City Council. Contact shall be 

made to the one call excavation notice system, Alabama Statutes @ 1-800-

292-8525, or such other number which may be applicable. 

 

2.  A permittee shall perform all work in conformance with all applicable codes 

and established rules and regulations, and is responsible for all work done in 

the right-of-way pursuant to its permit, regardless of who performs the work. 

 

3.  Except in the case of an emergency, and with the approval of the Director of 

Public Works, no right-of-way obstruction or excavation may be performed 

when seasonally prohibited or when conditions are unreasonable for such 

work. 

 

4.  A permittee shall not so obstruct a right-of-way that the natural and free 

passage of water through the gutters or other waterways shall be interfered 

with. 

 

5.  Private vehicles not owned by or under contract to permittee may not be 

parked within or adjacent to a permit area. 

 

SECTION V.  ENFORCEMENT OF PERMIT OBLIGATION 

 

A. Denial of permit. 

 

1.  Mandatory denial. Except in the case of emergency, no right-of-way permit 

will be granted: 

 

a)  To any person who has failed to comply with the requirements of this 

article; 

 

b)  To any person who is delinquent in paying a debt owed to the City; 

 

c)  If, in the discretion of the Director of Public Works, the issuance of a 

permit for the particular date and/or time would cause a conflict or interfere 

with an exhibition, celebration, festival, or any other event. The Director of 

Public Works, in exercising this discretion, shall be guided by the safety and 

convenience of ordinary travel of the public over the right-of-way, and by 

considerations relating to the public health, safety and welfare. 

 

3. Permissive denial. The Director of Public Works may deny a permit in order 

to  protect the public health, safety and welfare, to prevent interference with 

the safety and convenience of ordinary travel over the right-of-way, or when  
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necessary to protect the rights-of-way and its users. The Director of Public 

Works may consider one (1) or more of the following factors: 

 

a)  The extent to which the right-of-way space where the permit is sought is 

available; 

 

b)  The competing demands for the particular space in the right-of-way; 

 

c)  The availability of other locations in the right-of-way or in other right-of-

way for the facilities of the particular company; 

 

d)  The applicability of other ordinances or other regulations of the right-of-

way that affect location of facilities in the right-of-way; 

 

e)  The degree of compliance of the applicant with the terms and conditions 

of its franchise, this ordinance, and other applicable ordinances and 

regulations; the degree of disruption to surrounding neighborhoods and 

businesses that will result from the use of that part of the right-of-way; and  

 

f)  The condition and age of the right-of-way, and whether and when it is 

scheduled for total or partial construction; and the balancing of the costs of 

disruption to the public and damage to the right-of-way, against the benefits 

to that part of the public served by the expansion into additional parts of the 

right-of-way. 

 

B. Work done without a permit. 

 

1.  Emergency situations. Each permittee shall notify the Director of Public 

Works (by telephone or in person) of any event regarding its facilities which 

it considers to be an emergency immediately upon its discovery of same. The 

applicant may proceed to take whatever actions are necessary in order to 

respond to the emergency. Within three (3) business days after the occurrence 

of the emergency, the applicant shall apply for the necessary permits, pay the 

fees associated therewith and fulfill the rest of the requirements necessary to 

bring itself into compliance with this ordinance for the actions it took in 

response to the emergency. 

 

2.   In the event that the Director of Public Works becomes aware of an 

emergency regarding a permittees’ facilities/site, the Department shall 

attempt to contact the local representative of each permittee affected, if 

known, or potentially affected, by the emergency, who must comply with 

subsection B, 1. of this section. In any event, the Department may take 

whatever action deemed necessary in order to respond to the emergency. 

 

3.  Non-emergency situations. Except in the case of an emergency, any person 

who obstructs or excavates a right-of-way without a permit must  
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 subsequently obtain a permit, pay double the normal fee for said permit, 

pay double all the other fees required by City Codes, is subject to the 

issuance of a notice of violation and/or a Municipal Offense Ticket 

(M.O.T.), deposit with the Department the fees necessary to correct any 

damage to the right-of-way and comply with all requirements of this 

article. 

 

C. Enforcement. 

 

1. Permittees hold permits issued pursuant to this ordinance as a privilege and 

not as a right. 

 

2.  If the Director of Public Works determines that the permittee has violated a 

material term or condition of any statute, ordinance, rule, regulation or any 

condition of the permit, the Director of Public Works shall issue a notice of 

violation to the permittee to remedy such violation. The demand shall state 

that continued violations may cause for the issuance of a stop work order and 

issuance of a Municipal Offense Ticket (M.O.T.). Further, a substantial 

breach, as stated above, will allow the Director of Public Works, at his or her 

discretion, to place additional or revised conditions on the permit. 

 

3.  A material violation by permittee shall include, but shall not be limited to, the 

following: 

 

a)  The violation of any material provision of the permit; 

 

b)  An evasion or attempt to evade any material provision of the right-of-way 

permit, or the perpetration or attempt to perpetrate any fraud or deceit upon 

the City or its citizens; 

 

c)  Any material misrepresentation of fact in the application for a permit; 

 

d)  The failure to maintain the required bonds and/or insurance; 

 

e)  The failure to complete the work within a timely manner; or 

 

f)  The failure to correct a condition indicated on an order issued pursuant to 

Section IV, F. 

 

4. Within forty-eight (48) hours of receiving a notice of violation, permittee 

shall contact the Director of Public Works with a plan, acceptable to the 

Director of Public Works, for its correction. Permittee’s failure to so contact 

the Director of Public Works, or the permittee’s failure to submit an 

acceptable plan, or permittee’s failure to reasonably implement the approved  
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plan, shall be cause for immediate issuance of a stop work order and issuance 

of a Municipal Offense Ticket (M.O.T.). 

 

5. From time to time, the Director of Public Works may establish a list of  

 

6. conditions of the permit that will automatically warrant the issuance of a 

Municipal Offense Ticket (M.O.T.) to the permittee. 

 

SECTION VI.  INDEMNIFICATION AND LIABILITY 

 

A. The City does not accept liability. By reason of the grant of a right-of-way permit, the 

City does not assume any liability: 

 

1.  For injuries to persons, damage to property, or loss of service claims by 

parties other than the applicant or the City; or 

 

2.  For claims or penalties of any sort resulting from the installation, presence, 

maintenance, or operation of facilities by permittees or activities of 

permittees. 

 

b)  Applicant or permittee indemnifies the City. By accepting a permit, a 

permittee is required to, indemnify and hold the City whole and harmless 

from all costs, liabilities, and claims for damages of any kind arising out of 

the construction, presence, installation, maintenance, repair or operation of its 

facilities/site, or out of any activity undertaken in or near a right-of-way, 

whether any act or omission complained of is authorized, allowed, or 

prohibited by a right-of-way. It further agrees that it will not bring, nor cause 

to be brought, any action, suit or other proceeding claiming damages, or 

seeking any other relief against the City for any claim nor for any award 

arising out of the presence, installation, maintenance or operation of its 

facilities/site, or any activity undertaken in or near a right-of-way, whether 

the act or omission complained of is authorized, allowed or prohibited by a 

permit. The foregoing does not indemnify the City for its own negligence. 

This section is not, as to third parties, a waiver of any defense or immunity 

otherwise available to the applicant or to the City; and the applicant, in 

defending any action on behalf of the City, shall be entitled to assert in any 

action every defense or immunity that the City could assert on its own behalf. 

 

c)  Exceptions. The provisions of subsection (b) of this section shall not apply 

to a permittee that has, as effective date of this ordinance, a valid franchise 

duly granted by the City, and said franchise requires the permittee to hold 

harmless the City for damages occasioned by the presence, operations or 

maintenance of the permittee’s facilities/site. This exemption shall not apply 

where said franchise does not afford the City at least the level of protection 

stated in section (b) of this section, unless the permittee agrees to provide the 

same or greater level of protection to the City. 
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SECTION VII.  PENALTY. 

 

A.   Any person found guilty of violating any provision of this Ordinance shall be punished 

by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00), or by 

imprisonment for a period not exceeding six (6) months, or both, in the discretion of the Municipal 

Judge. 

 

B.   This Ordinance shall also be subject to enforcement by the issuance of a summons and 

complaint pursuant to the provisions of Ordinance No. 1993-02, as the same may be from time to 

time amended. 

 

SECTION VIII.  NON-EXCLUSIVITY 

 

The remedies provided in this ordinance are not exclusive or in lieu of other rights and 

remedies that the City may have at law or in equity. The City is hereby authorized to seek legal and 

equitable relief for actual or threatened injury to the public right-of-way, including damages to the 

right-of-way, whether caused by a violation of any of the provisions of this chapter or other 

provisions of this ordinance. 

 

SECTION IX.  SEVERABILITY   

 

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any 

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall be 

deemed a separate, distinct and independent provision and such holding shall not affect the validity 

of the remaining portion hereof. 

 

SECTION X.   REPEALER 

 

Any Ordinances or parts of Ordinances conflicting with the provisions of this Ordinance are 

hereby repealed insofar as they conflict. 

 

SECTION XI.    EFFECTIVE DATE 

 

This Ordinance shall take effect and be in force from and after the date of its approval by the 

City Council of Daphne and publication as required by law.  
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA, 

ON THE  ______  DAY OF _______________, 2016. 

 

 

 

 

CITY OF DAPHNE 

 

 

 

______________________________ 

DANE HAYGOOD, MAYOR 

 

 

 

 

 

ATTEST: 

 

 

__________________________________ 

REBECCA A. HAYES, CITY CLERK 
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APPENDIX A 

SCHEDULE OF FEES 

 

RIGHTS-OF-WAY AND EXCAVATION PERMIT FEES 

 

Description Permit Fee 

Administration Fee  $25.00 (all permits) 

Aerial utility construction (new installation) $0.50 per L.F. 

Utility poles including guy and anchor (new installation) $2.00 per pole 

Excavation for all new projects (paved areas) $3.00 per L.F. (minimum fee $100.00) 

Excavation for all new projects (unpaved areas) $0.75 per L.F. 

Excavation for point repairs - service lines, storm drains, 

manholes, etc. (paved areas) 
$20.00 per square yard 

Excavation for point repairs - service lines, storm drains, 

manholes, etc. (unpaved areas)  
$6.00 per square yard 

Directional boring and jacking operations, tunneling, 

retrofit or repair of existing utilities by bore, stitch boring, 

plowing, irrigation systems, etc… 

$0.40 per L.F. (minimum fee $25.00) 

Communication towers (new installation) $50.00 per tower 

Terminal boxes, junction boxes, equipment cabinets, splice 

boxes, regulator stations, meters & valves in paved areas, 

vaults, utility pedestals 

$5.00 each 

Sidewalk, driveway, curb, gutter, mitred-end sections (new 

construction,replacement, or repair):  

        0 sq. yds. to 2 sq. yds. $10.00  

        2 sq. yds. to 25 sq. yds. $30.00  

        25 sq. yds. to 100 sq. yds $50.00  

        100 sq. yds. to 200 sq. yds. $100.00  

        200 sq. yds. or greater $0.50 per SY 

  
Steps, Ramps (ADA compliant), etc… $50.00 per location 

Monitoring wells $50.00 each 

Temporary pedestrian walkway $50.00 per location 

Balconies, Canopies $10.00 per location 

 

Note: Applicants may be allowed, if determined by the Department to obtain, in advance, an 

annual, quarterly, or semi-annual permit for minor projects outside roadway limits and some  
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small projects that involve minimal excavation as defined by the Public Works director. Permit 

fees shall be calculated as an estimate of similar work conducted over the past twelve (12) 

months.  Bi-weekly summary submittals will be required of blanket permit applicants 

covering the type and extents of work, locations, durations, etc…  These summary submittals 

will be used to verify and adjust fees based on the actual work completed under that blanket 

permit.  A $25 application fee plus all estimated fees will be charged at the time of application. 

 

*No fee/permit shall be required for replacing existing poles of similar size or routine 

inspection. 

 

*********Please note: all fees are non-refundable********** 

 

 

OBSTRUCTION FEES 

 

The following conditions shall apply in determining obstruction fees: 

 

1. The obstruction of commercial pedestrian walkways will be charged at the rate of 

five dollars ($5.00) per calendar day for each twenty (20) linear feet of length. 

 

2. Fees will not be charged for obstruction of less than eight (8) hours. 
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APPENDIX B 

 

CONSTRUCTION STANDARDS FOR MISCELLANEOUS  

CONSTRUCTION UTILITY EXCAVATION, AND  

RIGHT-OF-WAY AND PAVEMENT RESTORATION 

 

SECTION I. CONSTRUCTION PLAN SUBMITTAL REQUIREMENTS WITHIN 

PUBLIC RIGHT-OF WAYS AND EASEMENTS 

 

A.  Major projects. 

 

1.  Major projects within roadway limits: 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit three (3) sets of construction plans and specifications, including the 

following information, for review and approval: 

 

1.) The location of all topographic features affected by the project 

within the right-of-way. 

 

b) Complete plan & profile sheets indicating the horizontal and vertical 

location of all components of the proposed project and other related 

information including, but not limited to, pipe and manhole flow line 

elevations, type and size of pipe, and other related structures, profile and 

other elevations necessary for roadway and right-of-way restoration, and the 

design details of the proposed construction and pavement and right-of-way 

restoration will be required for gravity flow systems including  sanitary 

sewer, storm drain and related projects. 

 

Note: Complete plan & profile sheets and other information currently required for gravity 

flow systems will be required for projects submitted after future ordinance amendment to 

include provisions for implementation of GIS mapping requirements. 

 

c) A plan indicating the location of the proposed project with respect to the 

centerline, edge of road, and right-of-way, tie-in to nearest street intersection, 

components and material type used, and dimensions and depth of the 

proposed installation, will be required for non-gravity flow systems including 

water distribution systems, gas systems, communication, cable TV and 

electric power distribution systems, unless otherwise authorized by the 

Director of Public Works. 

 

d) An erosion control plan and best management practices (BMP’s) 

complying with provisions of the City Stormwater Management Ordinance. 

 

e) A safety plan to include methods to be used to protect the general public 

from injury, and including the proposed use of barricades, signs, lights, 

fencing and other barriers. 
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f) A traffic control plan complying with all of the provisions of the Federal 

Manual on Uniform traffic Control Devices, current edition, shall be 

submitted to the Director of Public Works. 

 

g) A landscape plan complying with the tree landscaping and protection 

ordinance; and  

 

h) Complete as-built construction plans of the construction project shall be 

submitted to the Director of Public Works, after final inspection of the 

project. The as-built plans shall be submitted in hard copy medium as well as 

CAD files in DWG Format. 

 

2.  Major projects outside roadway limits: 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit three (3) sets of construction plans & specifications, including the 

following information for review and approval: 

 

1.) The location of all visible topographic features within the 

right-of-way that will be impacted by the proposed project.; 

 

b. anchor; 

 

c.  Complete plan and profile sheets indicating the horizontal and vertical 

location of all components of the proposed project and other related 

information including, but not limited to, pipe and manhole flow line 

elevations, type and pipe size, and other related structures, profile and other 

elevations necessary for right-of-way restoration and the design details of the 

proposed construction, including the right-of-way restoration will be required 

for gravity flow systems including sanitary sewer, storm drain and related 

projects. 

 

Note: Complete plan & profile sheets and other information currently required for gravity 

flow systems will be required for projects submitted after ordinance amendment to include 

provisions for the implementation of GIS mapping requirements. 

 

d)  A plan indicating the location of the proposed project with respect to the 

centerline, edge of road, and right-of-way, tie-in to nearest street intersection, 

components and type of material used, and dimensions and depth of the 

proposed installation, will be required for non-gravity flow systems including 

water distribution systems, gas systems, communication, cable TV and 

electric power distribution systems, unless otherwise authorized by the 

Director of Public Works. 

 

e)  An erosion control plan with best management practices (BMP’s) 

complying with the City’s Stormwater Management Ordinance. 
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f)  A safety plan to indicate methods to be used to protect the general public 

from injury, and including the proposed use of barricades, signs, lights, 

fencing and other barriers. 

 

g)  A traffic control plan complying with all the provisions on the Manual on 

Uniform Traffic Control Devices, current edition, shall be submitted to the 

Director of Public Works, if any roadway is affected. 

 

h)  A landscape plan complying with the tree landscaping and protection 

ordinance; and 

 

i)  Complete as-built construction plans of the construction project shall be 

submitted to the Director of Public Works, after final inspection of the 

project. The as-built plans shall be submitted in hard copy form and CAD 

files in DXF Format. 

 

B. Minor projects. 

 

1.  Minor projects within roadway limits. 

 

a)  Construction plan submittal. Applicants for right-of-way permits shall 

submit a plat of the proposed project including the following information: 

 

1)  A plat prepared at a scale acceptable to the Director of Public 

Works to indicate the plan view of the proposed project, location with 

respect to centerline, edge of roadway, and right-of-way, tie-in to 

nearest street subdivision lot corner or street intersection, components 

and type of material used for the project, and dimensions and depth of 

proposed installation. 

 

2)  An erosion control plan with best management practices (BMP’s) 

complying with provisions of the City’s Stormwater Management 

Ordinance. 

 

3) A safety plan to indicate methods to be used to protect the general 

public from injury, and including the proposed use of barricades, 

signs, lights, fencing and other barriers. 

 

4) A traffic control plan complying with all the provisions of the 

Manual on Uniform Traffic Control Devices, current edition, shall be 

submitted to the Director of Public Works, if any roadway traffic is 

affected; and 

 

5) Complete as-built construction plans of the construction project 

shall be submitted to the Director of Public Works, after final 

inspection of the project. As-built plans shall be submitted in hard 

copy medium and CAD files in DWG Format. 
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2.  Minor projects outside roadway limits. 

 

a) Construction plan submittal. Applicants for right-of-way permits shall 

submit a plat of the proposed project including the following information: 

 

1)  A plat prepared at a scale acceptable to the Director of Public 

Works to indicate a plan view of the proposed project, location with 

respect to edge of roadway, centerline, and right-of-way, tie-in to 

nearest subdivision lot corner or street intersection, components and 

type of material used, dimensions and depth of proposed excavation. 

 

2)  An erosion control plan with best management practices (BMP=s) 

complying with the City’s Stormwater Management Ordinance. 

 

3)  A safety plan to indicate methods to be used to protect the general 

public from injury, and including the proposed use of barricades, 

signs, lights, fencing and other barriers. 

 

4)  A traffic control plan complying with all the provisions of the 

Manual on Uniform Traffic Control Devices, current edition, shall be 

submitted to the Director of Public Works, if any impact on traffic 

movement is involved. 

 

5) A landscape plan complying with the tree landscaping and 

protection ordinance. 

 

6) Complete as-built construction plans of the construction project 

shall be submitted to the Director of Public Works, after final 

inspection of the project. The as-built plans shall be submitted in hard 

copy medium and CAD files in DXF Format. 

 

C. Small projects. The applicant will not be required to submit a construction plan or plat 

for small projects. However, a location sketch will be required for the approval of small projects 

(Type A). Any pavement or areas in the right-of-way that is disturbed shall be restored in 

conformance with sections 6 and 7 of this ordinance. 

 

SECTION II.  BOND REQUIREMENTS 

 

A. Construction bond. The applicant shall be required to provide an irrevocable, 

unconditional letter of credit or bond to guarantee the proper construction and completion of right-of-

way restoration. The amount of the bond shall be based on the estimated cost of the right-of-way 

restoration provided by the permittee and approved by the Director of Public Works. A construction 

bond will not be required for small projects if no paved area or right-of-way is disturbed by the 

project. The Director of Public Works may waive the requirement for the construction bond for 

permittees who evidence financial ability to pay the cost of the repairs to City rights-of-way resulting 

from their permittee activity. 
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B. City Departments performing installation of facilities/sites, routine maintenance and 

repair, and other agencies working in the right-of-way that are not involved in the installation, repair 

and maintenance of utilities, are exempt from the requirements of section 2. 

 

SECTION III.  NOTIFICATION PROCEDURES FOR MAJOR AND 

MINOR PROJECTS 

 

A. Except for emergencies, the following notification procedures will be followed for 

major & minor projects, prior to the commencement of any construction activities: 

 

1. The one call line location center will be notified forty-eight (48) hours prior 

to any excavation.  The location of all utilities shall be verified before 

commencing construction. 

 

2. The Director of Public Works shall be notified twenty-four (24) hours prior to 

commencing any construction activity involving major and minor projects 

within roadway limits. 

 

3. The Public Works Director will be notified seventy-two (72) hours prior to 

the closure of any roadway or interruption in traffic flow. 

 

4. A written notice will be distributed to each occupant of premises adjacent to 

the project site five (5) days prior to commencing construction activity 

relating to major projects. 

 

SECTION IV.  INSPECTION 

 

A. City engineering personnel will conduct periodic inspections of utility construction, 

right-of-way and pavement restoration. The contractor will schedule a final inspection for major & 

minor projects when construction is complete. 

 

SECTION V.  TRENCH EXCAVATION AND GENERAL UNDERGROUND 

CONSTRUCTION REQUIREMENTS FOR MAJOR AND 

MINOR PROJECTS 

 

A. Excavation. 

 

1. Trench excavating methods (trench box, shoring, etc.) shall be used to keep 

the width of the trench to a minimum. Extra wide excavation to accommodate 

equipment will not be permitted. Sheeting, bracing, shoring, pre-fabricated 

steel trench boxes and other trench restraint system will be used to keep 

trench width to a minimum and to comply with OSHA regulations. 

 

2.  Hazardous materials. The applicant will comply with all federal, state 

and local laws, regarding hazardous material. For purposes of this section, 

hazardous material shall mean any material, substance or waste which,  
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because of its quantity, concentration, or physical or chemical characteristics, 

is deemed to pose a present or potential hazard to human health, safety or to 

the environment.  

 

3.  Utility construction. The construction of utilities will be in 

conformance with the plans which constitute a part of the permit approval 

process. 

 

A.  Depth requirements for underground installation: 

 

1) Within roadway limits. The minimum clear depth for open cut 

installation, and jacking, boring,, and pushing operations shall be 

thirty-six (36) inches, unless otherwise authorized or directed by the 

Director of Public Works. 

 

2) Outside roadway limits and driveways. The minimum clear depth 

for open cut installation and jacking, boring, and pushing operations 

shall be thirty (30) inches, unless otherwise authorized or directed by 

the Director of Public Works. 

 

4.  Housekeeping and excavated material. The permittee shall keep the area  

surrounding the excavation clean (including trash, loose materials or other 

debris). 

 

B.  Backfill material. 

 

1.  Backfill material for major projects will be select granular soil material 

approved by the geotechnical engineering company or the Director of Public 

Works. Excavated material from the trench will not be used unless approved. 

 Material excavated from utility poles, guy wire installation, replacing 

existing poles and routine pole inspections may be used for backfill. 

 

2.  Backfill material for minor projects within the roadway shall be comprised of 

crushed stone material up to subgrade elevation, unless otherwise approved 

by the Director of Public Works. Backfill material for other areas will be 

select granular soil material approved by a geotechnical engineering company 

or the Director of Public Works. 

 

3.  Installation of backfill material: 

 

a)  Backfilling of the excavated area shall follow closely behind the 

installation project. 

 

b)  The backfill material shall be compacted at near optimum moisture 

content, in layers not exceeding six (6) inches compacted thickness, to a 

density of not less than ninety-five (95) percent, unless otherwise approved  

by the geotechnical company.  Mechanical tampers shall be used unless  
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another method of compaction is approved. Jetting will not be permitted.  

The backfill material shall be installed uniformly and brought up evenly in 

layers for the full length of the trench. 

 

4.  Geotechnical testing and compaction for major & minor projects. 

 

a)  Major projects. A geotechnical engineering company will perform 

compaction tests at intervals of no more than 200 feet along the main trench 

line. Tests will be conducted at the installation of service lines within these 

limits where directed by the Director of Public Works. The geotechnical 

engineering company will perform tests at as many levels of backfill 

installation, and at lateral locations to certify that compaction requirements 

have been achieved. Documented test reports will be prepared and submitted 

to the Director of Public Works before any right-of-way restoration proceeds. 

 

b)  Minor projects. Compaction tests may be requested for minor projects at 

specific locations. 

 

5.  General public safety: Every effort will be taken by the contractor to protect 

the safety and welfare of the general public, and to insure compliance with 

the safety and traffic plans submitted with the permit application. 

 

6.  Steel plates may be required by the Director of Public Works, in congested or 

heavily traveled areas, to cover open trenches. Temporary patching will be 

required for any trench excavation in the roadway prior to opening the area to 

traffic. The Director of Public Works may also require the temporary 

covering of any excavated area that will be left open overnight, if he so 

deems that not covering the excavated area will present a threat to public 

safety or health. 

 

7.  For major projects a construction sign will be placed adjacent to the utility 

construction area where traffic flow is to be obstructed. The signs will be 

placed seventy-two (72) hours prior to construction, at least every five 

hundred (500) feet along the project. The name of the utility/company 

involved and phone numbers that may be contacted on a twenty-four hour 

basis to be shown on the sign(s). 

 

SECTION VI.  RIGHT-OF WAY RESTORATION WITHIN 

ROADWAYS 

 

A. All construction procedures and materials utilized will be in compliance with 

Alabama Department of Transportation Standard Specifications for Highway Construction, current 

edition. A geotechnical engineering company will be retained by the utility/company or permittee, to 

conduct field testing to document and certify that all materials and compaction efforts are in  

compliance with Alabama Department of Transportation Standard Specifications for Highway 

Construction, latest edition and procedures specified in the City engineering department’s design 

details for right-of-way restoration. 
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B. Major projects.  

 

1.  Asphalt road surface. 

 

a)  Base construction. 

 

1) Granular soil, sandy clay base. The base course of the affected 

lanes shall be reconstructed full width. 

 

2) Bituminous base, stone base. The base course of the affected lanes 

shall be patched with equivalent base material if the structural 

integrity of the roadway has not been affected by the project, as 

determined by the geotechnical engineering company. Otherwise, the 

affected lanes shall be reconstructed full width. 

 

b) Wearing surface. The full width of the roadway surface shall be resurfaced 

within the limits of the project. Existing traffic striping and markings will be 

replaced. 

 

2.  Asphalt roadway surface overlay on existing concrete pavement. 

 

a)  Base construction. The existing concrete street may be patched with 

concrete, if the structural integrity of the roadway has not been affected by the 

project, as determined by the geotechnical engineering company.  Otherwise, 

the affected panels of the existing concrete street shall be reconstructed. 

 

b) Wearing surface. The full width of the roadway surface shall be resurfaced 

within the limits of the project. Existing traffic striping and markings will be 

replaced. 

 

3.  Concrete roadway surface. 

 

a)  Base construction. The base course of the affected lanes shall be 

reconstructed full width as determined by the geotechnical engineering 

company. 

 

b)  Concrete pavement. The entire roadway panel sections of the affected 

lanes shall be reconstructed. If the structural integrity of the roadway has been 

significantly affected by the project, the Director of Public Works may 

require the entire concrete surface, within the project limits, be reconstructed 

full width. Existing traffic striping and markings will be replaced. 

 

4.  Unpaved roadway surface. The entire roadway shall be surfaced with six (6) 

inches of stone within project limits. 

 

B.  Minor projects. 

 

1.  Asphalt roadway surface sixteen (16 square) feet or greater. For transverse  

service lines and miscellaneous installation and repair projects within 
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excavated  areas sixteen (16) square feet or greater, the entire width of the 

lane disturbed will be resurfaced from a point measured ten (10) feet from the 

edge of the excavation each way longitudinally along the centerline of the 

roadway. If more than one (1) lane is disturbed, the entire width of the 

disturbed lanes will be resurfaced. If the replacement pavement is more than 

seventy (70) feet long or more than ten (10) percent of the roadway area 

within a block is affected, the entire roadway will be resurfaced within the 

block. Existing traffic striping and markings will be replaced (See Fig. B-1). 

 

2.  Asphalt roadway surface less than sixteen (16) square feet. For miscellaneous 

construction involving excavated areas less than sixteen (16) square feet, the 

area from the edge of the excavation extending one (1) foot outside the 

perimeter of the cut area will be resurfaced. If more than one (1) lane is 

disturbed, the entire width of the disturbed lanes will be resurfaced. If the 

replacement pavement is more than seventy (70) feet long or more than ten 

(10) percent of the roadway area within a block is affected, the entire roadway 

will be resurfaced within the block. Existing traffic striping and markings will 

be replaced. 

 

3.  Concrete roadway surface. The entire affected roadway panel sections, 

including base course, will be reconstructed joint to joint. Existing traffic 

striping and markings will be replaced. 

 

4.  Unpaved roadway surface. The entire roadway width will be resurfaced with 

six (6) inches of stone from a point ten (10) feet measured longitudinally 

along the roadway from the center of the excavation each way. 

 

C. Jacking, boring, pushing, tunneling, retrofitting, and pipe lining projects. Any 

pavement damage caused by these types of projects will be restored in conformance with provisions 

of sections 5, 6, & 7 of this ordinance. Any existing pavement damage relating to the replacement, 

retrofitting, or pipe lining of damaged utilities will be restored in conformance with sections 5, 6, & 

7 of this ordinance. 

 

SECTION VII.  RIGHT-OF-WAY AND EASEMENT RESTORATION 

OUTSIDE ROADWAY AREAS 

 

A. Driveways. 

 

1.  Asphalt. 

 

a) Asphalt driveways affected by the construction project shall be 

replaced from the right-of-way line to the curb or edge of road. 

 

b) Construction of asphalt driveways will comply with Alabama 

Department of Transportation Standard Specifications for Highway 

Construction, current edition, section 410. 
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2.  Concrete. 

 

a)  Construction of concrete driveways affected by the construction project 

shall be replaced to the nearest control joint. 

 

b) Construction of concrete driveways will comply with the Alabama 

Department of Transportation Standard Specifications for Highway 

Construction, current edition, section 618. 

 

B.  Concrete sidewalks. 

 

1.  Concrete sidewalks affected by the construction project shall be replaced to 

the nearest control joint in the affected construction area.  Joints will be 

sawed unless at an expansion joint. 

 

2.  Construction of sidewalks will comply with the Alabama Department of 

Transportation Standard Specifications for Highway Construction, current 

edition, section 618. 

 

C.  Curb and gutter. 

 

1.  Concrete curb and gutter, affected by the construction project, will be 

replaced from joint to joint in the affected area. 

 

2.  Concrete curb and gutter construction will comply with the Alabama 

Department of Transportation Standard Specifications for Highway 

Construction, current edition, section 623. 

 

D.  Miscellaneous structures. 

 

1.  All walls, steps, and other miscellaneous structures, affected by the 

construction, will be replaced as required by the Director of Public Works. 

 

E.  Drainage systems and structures. 

 

1.  All disturbed drainage channels, structures, and pipe systems affected by the 

construction will be replaced as required by the Director of Public Works. 

 

F.  Unpaved areas. 

 

1.  All established lawn areas, affected by the construction project, will be 

replaced with similar landscaping materials which were existing prior to the 

project construction beginning, or upgraded at the discretion of the Director 

of Public Works. Other areas will be restored with approved topsoil 

replacement, and or sodding or seeding. 
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CRUSHED AGGREGATE

 BASE COURSE (5" THICK)

SUBGRADE

BITUMINOUS ASPHALT WEARING SURFACE LAYER

(424 - A), 12" MAX. AGGREGATE SIZE, ˜  110 lb/sy.

EXISTING

ASPHALT

ELEVATION

TACK COAT (0.05 GALLONS/SY) (405 - A)

BITUMINOUS ASPHALT BINDER LAYER

(424 - B), 34" MAX. AGGREGATE SIZE, ˜  220 lb/sy.

CRUSHED AGGREGATE BASE COURSE (825 - B),

PLANT MIXED, (5" COMPACTED THICKNESS) SHALL

MEET ASTM D 698, 98% COMPACTION (SYIP) (301 - A).

ROADBED PROCESSING, MODIFIED ROADBED

(TOP 6" MUST MEET ASTM D-698)

(95% COMPACTION) (230-A).

SECTION A-A
NTS

ROAD CUT AREA

10.0' (MIN)

10.0' (MIN)
5.0' (MIN)

5.0' (MIN)

SAW CUT (FULL DEPTH)

MILLED SECTION

1" (MIN)

MILLED SECTION

1" (MIN)

CURB OR GUTTER (TYP.)

A A

PLAN VIEW
NTS

TYPICAL ASPHALT ROADWAY REPAIR

BITUMINOUS ASPHALT WEARING LAYER (110 lb/sy) (424 - A)

BITUMINOUS ASPHALT BINDER LAYER (220 lb/sy) (424 - B)

EXISTING PAVEMENT

5.0' (MIN)

CUT & REMOVE ASPHALT

MILLED LAP JOINT

 

Figure B-1 
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Ordinance 2016-14 
 

Appropriation for Preliminary Survey and Engineering for ALDOT to make Access Improvements 

through Signalization and Service Roads on U.S. Highway 98 between County Road 64 and Vann 

Avenue 
 

WHEREAS, Ordinance 2015-55 approved adopted the Fiscal Year 2016 Budget on October 5, 2015; and 

 

WHEREAS, subsequent to the adoption of the Fiscal Year 2016 budget, the City Council has determined that certain 

appropriations are required and should be approved and made a part of the Fiscal Year 2016 budget; and 

 

WHEREAS, the City of Daphne has taken an active role in transportation planning and improvements 

along the U.S. Highway 98 corridor and in conjunction with the Alabama Department of Transportation (ALDOT) 

has worked jointly to improve the intersections of U.S. Highway 98 and the north service road, Whispering Pines, 

County Road 64 and Johnson Road; and 

  

WHEREAS, the City of Daphne and ALDOT recognizes that the key to safe, efficient and maximized 

roadway capacity along the U.S. Highway 98 corridor is Access Management; and 

 

WHEREAS, the City of Daphne  and ALDOT has been working with business leaders, developers, 

engineers, elected officials, city and state employees and has established a “working group” to identify and study 

access issues along U.S. Highway 98 between County Road 64 and Vann Avenue; and 

 

WHEREAS, this working group has determined improvements are warranted along this section of U.S. 

Highway 98 and are working with all involved parties to conduct a Transportation Impact Study (TIS) ($14,950)  

and begin preliminary engineering ($28,500) to design the proposed improvements; and 

 

WHEREAS, it is the intent of City of Daphne that costs of improvements will be shared proportionally by 

all stakeholders: City, ALDOT and Private Businesses;  

 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, that: 

1. the Fiscal Year 2016 Budget is hereby amended to include an appropriation in the amount of  $43,450  

from the Seven Cent Gas Tax Fund for a Transportation Impact Study and preliminary Survey and 

Engineering  for signalization of Lavender Lane with U.S. Highway 98; construction of a new service 

road on the east side of U.S. Highway 98 north of Lavender Lane; combining the access of Halls Lane 

and the south end of the western service road with U.S. Highway 98; and improvements to the north 

access of the western service road, and  

2. the Mayor is hereby authorized to execute any documents required in order for the City of Daphne to 

participate in such access improvement project. 

 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, THIS 

   DAY OF  , 2016. 

   

              

ATTEST:      Dane Haygood, Mayor 

 

 

 

        

Rebecca A. Hayes, City Clerk  
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ORDINANCE 2016-15 
 
 

Engineering:  Gully project at Lovett Lane 

 (referred to as Fannon property) 
 
WHEREAS, Ordinance 2015-55 approved adopted the Fiscal Year 2016 Budget on 
October 5, 2015; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2016 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2016 budget; and 
 
WHEREAS, drainage repairs for the Gully at Lovett Lane are being reviewed; and 
 
WHEREAS,  engineering services in the amount of $14,750 (Survey, Design & 

Letting)  is required to evaluate the project for drainage improvements ; and 
 
WHEREAS, the City Council has determined it to be in the best interest of the City 
to evaluate this project. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds from the General Fund are hereby appropriated and made a 
part of the Fiscal Year 2016 budget in the amount of $14,750 for Engineering for 
the Gully project at Lovett Lane (referred to as Fannon property).   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2016. 
 
             

_________________________________ 
                                                                      Dane Haygood, Mayor 
           
 
ATTEST: 
 
___________________________ 
Rebecca A. Hayes, City Clerk  
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CITY OF DAPHNE 

ORDINANCE NO.  2016-16 
 

AN ORDINANCE ESTABLISHING DISTRICT LINES FOR 

THE CITY OF DAPHNE, ALABAMA 

 

 
WHEREAS, the City of Daphne, Alabama in order to encourage more active citizen participation 

in local government and to ensure equitable representation on the City Council in compliance with the 

Voting Rights Act of 1965, did pass Ordinance No. 1988-11, establishing seven (7) Single-Member 

Council Districts, which said district plan was approved by the United States Justice Department; and 

  

WHEREAS, Act 1991-545, which governs the City of Daphne, incorporated the districting plan 

set out in Ordinance No. 1988-11, 1992-07 and said Act 1991-545, with the existing district lines, was 

approved by the United States Justice Department; and 

 

WHEREAS, the 2010 Federal Decennial U.S. Census results have become final requiring an 

alteration to said district lines. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

 

SECTION I:    ENACTMENT 

 

An Ordinance of the City of Daphne, Alabama, establishing Single-Member Council Districts for 

the purpose of electing Council representatives from each district, designating boundaries for 

each district based on current house count and current estimate of population, established by the 

Federal Census data, and prescribing a method for updating and amending the district boundaries 

on a periodic basis. 

 

SECTION II:    PURPOSE 

 

The City of Daphne, Alabama, in order to encourage more active citizen participation in local 

government, to assure equitable representation on the City Council in compliance with the Voting 

Rights Act of 1965, as amended, and to promote the general welfare of all residents of the City, 

hereby ordains and enacts into law a Single-Member Council District Ordinance. 

 

SECTION III:    AUTHORITY 

 

The Ordinance set forth herein is hereby adopted pursuant to authority granted by Act Number 

91-545 of the 1991 Alabama Legislature as signed by the Governor and approved by the United 

States Justice Department. 
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ORDINANCE NO. 2016-16 

DISTRICTS LINES 

________________________ 

 

 

SECTION IV:    ESTABLISHMENT OF DISTRICTS 

 

The City of Daphne, Alabama is hereby divided into Single-Member Council Districts as listed 

and described below and as illustrated on the official Single-Member Council District Map which 

is hereby adopted and made a part of this Ordinance.  The map shall be signed by the Mayor and 

attested to by the City Clerk.  It shall be filed in the Office of the City Clerk and shall show 

thereon the date of adoption of this Ordinance.  The Ordinance and Map shall, within five (5) 

days of the date of its adoption, be certified to the Judge of Probate of Baldwin County, Alabama. 

 

SECTION V:    LEGAL DESCRIPTION 

 

See attached Exhibit “A”, which is made a part hereof as fully as if set out completely herein. 

 

SECTION VI:    AMENDMENT 

 

The City of Daphne, Alabama shall assess the population in the Single-Member Districts 

following each Decennial U.S. Census and shall make the minimum adjustments to the district 

boundaries that are necessary to maintain roughly equal populations within each district that are 

within the limits of deviation allowed by law as such may presently exist or be hereafter 

amended, and to assure Black representation on the City Council that generally approximates the 

Black proportion of the City’s population. 

 

SECTION VII:    REPEALER 

 

That Ordinances 1992-07, 2003-36 and 2008-26 are hereby repealed in their entirety, and that all 

City Ordinances or parts thereof in conflict with the provisions of this Ordinance is hereby 

repealed insofar as they conflict. 

 

SECTION VIII:    SEVERABILITY 

 

The provisions of this Ordinance are severable.  If any section, subsection, sentence, clause, 

phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by any 

Court of competent jurisdiction, such portion shall be deemed a separate, distinct and 

independent provision and such holding shall not affect the validity of the remaining portion 

hereof. 

 

SECTION IX:    EFFECTIVE DATE 

 

This Ordinance shall become effective and be in force from and after the date of its approval and 

adoption by the City Council of Daphne, Alabama and publication as required by law. 
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ORDINANCE NO. 2016-16 

DISTRICTS LINES 

________________________ 

 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA on this _________day of ____________, 2016. 

 

        

                                                                                    ____________________________________             

       Dane Haygood, 

       Mayor 

        

ATTEST: 

 

_____________________________ 

Rebecca A. Hayes 

City Clerk 
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EXHIBIT “A” 

LEGAL DESCRIPTIONS 

 

District 1 

Point of Beginning at the intersection of the Centerline of Holy Cross Dr. and the June 5, 2015 city 

limits of the City of Daphne, following the City Limits east, south to Gabel St, east and north, east, to 

the eastern boundary of Section 29, Township 5S, Range 2E. Following said section line north to the 

western boundary of Section 21, Township 5S, Range 2E; travel north along said boundary to the 

intersection of the stated Daphne city limits; follow stated city limits as they intersect with the 

following 2010 US Census Block GEOIDs 1000000US010030108003007; 

1000000US010030108003003; 1000000US010030108003015; 1000000US010030108003005; 

1000000US010030108003004; 1000000US010030108003006; from the easterly boundary of 

GEOID 1000000US010030108003003 Follow the southern right of way of Baldwin County Rd 64; 

follow said right of way west to the intersection of the centerline of Pollard Rd; following said 

centerline north to the eastern boundary of the referenced city limits; following said east, north, east, 

and north to the intersection of Well Rd; Follow the centerline of Well Rd and the city limits west 

until the intersection of the centerline of Pollard Rd. Follow said centerline north to the intersection 

of the centerline of Park Rd. Follow said centerline west to the intersection of the centerline of Main 

St. Follow the centerline of Main St southwest to the south bound centerline of US HWY 98. Follow 

said centerline south to the intersection of the centerline of Johnson Rd. Travel west along said 

centerline to the intersection of the centerline of Main St. Follow said centerline south to the 

intersection of the centerline of Holy Cross Dr. Follow said centerline to the Point of Beginning. 

 

District 2 

Point of Beginning at the southwest end of the City limits of Daphne where meeting the shoreline 

following City of Daphne limits of June 5, 2015 moving west along city limits to intersection of the 

centerline of Holy Cross Dr., north along said centerline to the intersection of the centerline of Main 

Street; Following the Centerline of Main Street north to intersection of the centerline of Johnson 

Road. Traveling east on the centerline of Johnson Road to the intersection of the centerline of the 

southward bound lane of US HWY 98; Traveling north along the centerline of the southward bound 

lane of US HWY 98 to the intersection of centerline of Main Street; Traveling south along the 

centerline of Main Street to the intersection of the centerline of Bayfront Park. Traveling west along 

the centerline of Bayfront Park to the Shoreline and the Western most limits of the City of Daphne. 

South along the shore line and City limits to the Point of Beginning.  

 

District 3 

Point of beginning at Western most limits of the City of Daphne and the shoreline at the intersection 

of Bayfront Park, traveling east along the centerline of Bayfront Park to the centerline of Main Street; 

traveling north along the centerline of Main Street to the intersection of the centerline of N Main 

Street and to the centerline of Park Road. Traveling south and east along the centerline of Park Rd to 

the end of the road at the west boundary line of 2010 US Census block GEOID 

1000000US010030107051031. Follow the boundary of said block north and east to the northeast 

boundary; Traveling north along the boundary of to the northerly adjacent 2010 US Census block 

GEOID 1000000US010030107051030; travel north to easterly boundary of said block and the 

180



 

 5 

intersection of the centerline of Greenwood Dr and the intersection of centerline of Creekside Drive; 

traveling north along said centerline of Creekside Drive and the western boundary of the  2010 US 

Census block GEOID 1000000US010030107051028; following said block north to the centerline of 

Ridgewood Dr; travel westward along said centerline to the centerline of Avon Ct.; travel north along 

said centerline to the centerline of Tiawasee Creek; meander along said creek northwesterly to the 

intersection of the centerline of Bayview Dr. Travel south along said centerline to the intersection of 

the median of Ridgewood Dr. Follow said median westerly to the median of Lake Forrest Blvd to the 

intersection of the centerline of Eagle Drive. Follow said centerline west and north to the intersection 

of centerline of Van Buren St. Follow said centerline west to the centerline of N. Main Street; Follow 

said centerline northward to the northern boundary of US Census block GEOID  

1000000US010030107051064. Following said northern boundary to the centerline of the northward 

bound lane of US HWY 98; Following said centerline north to the City Limits of Daphne. Following 

city limits westerly, northerly to the shoreline city limits; follow southward along said city limits to 

the Point of Beginning. 

 

District 4 

Point of beginning is the southern right of way of Baldwin County Rd 64 and the centerline of 

Pollard Rd.; following said southern right of way east to the intersection of the 2010 US Census 

block GEOID 1000000US010030108003000; Follow said census block south, east, and north and 

east to the  to the intersection of the centerline of Friendship Rd.; following said centerline south to 

the June 5, 2015 city limits of Daphne; follow said city limits east and north to the intersection of the 

southern right of way of Baldwin County Rd 64; follow said right of way east to the intersection with 

the  western right of way of Baldwin County Rd 13; follow Baldwin County Rd 13 right of way south 

to the intersection of the southern right of way of Milton Jones Rd; follow said right of way east to 

the western right of way of AL State HWY 181; Follow said right of way south to the centerline of 

Corte Rd.; follow said centerline west to the western boundary of stated city limit; follow city limit 

south, east to the intersection of the western right of way of AL State HWY 181; Follow said right of 

way south to northern boundary of Section 34, Township 5S, Range 2E; follow said boundary west to 

the western boundary of stated city limits of Daphne, Follow stated city limits south, east, and north, 

west, north, west, south, east  and south to the intersection of northern boundary of  Section 35, 

Township 5S, Range 2E; follow said boundary west to the eastern right of way of AL State HWY 

181; Follow said right of way north to the intersection of the northern right of way of Milton Jones 

Rd; Follow said right of way west to the intersection of the stated city limits; Follow stated city limits 

north, east, north, west, south to the intersection of the northern right of way of Milton Jones Rd; 

Follow said right of way west to the intersection of eastern right of way of Baldwin County Rd 13; 

follow said right of way north to the intersection of the stated city limits; follow city limits east, 

south, east, north, and west, north, east, north, west to the intersection of eastern right of way of 

Baldwin County Rd 13; follow said right of way north to the intersection of the centerline of Parker 

Ln.; follow said centerline to the intersection with the eastern boundary of the stated city limits; 

follow said city limits north, east,  north, and west to the intersection of eastern boundary of Section 

4, Township 5S, Range 2E;  follow said section boundary north to the 2010 US Census Block 

GEOID 1000000US010030107042022; following said census block’s southern boundary to the 

intersection with the centerline of the eastern bound lane’s centerline of Ridgewood Dr. to the 

intersection of the western boundary of the 2010 US Census Block GEOID 

1000000US010030107051024; follow said boundary south to the intersection of the eastern 
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boundary of 2010 US Census Block GEOID 1000000US010030107051030; follow south and west 

along said boundary to the northwest corner of corner of Section 9, Township 5S, Range 2E;  follow 

said section’s western boundary south to the stated City limits of Daphne; follow stated city limits 

east, south, and west to the intersection of the western boundary of Section 9, Township 5S, Range 

2E;  follow said western boundary to the western boundary of Section 16, Township 5S, Range 2E;  

follow said section boundary south to the intersection of stated City limits of Daphne; follow said city 

limits east, north, west, and north to the intersection of the centerline of Whispering Pines Rd.; follow 

said centerline east to the stated City limits of Daphne; follow said city limits south, west, south, to 

the intersection of the southern right of way of Wells Rd.; follow said right of way east to the stated 

City limits of Daphne; follow said city limits south to the northern right of way of Baldwin County 

Rd. 64; follow said right of way west and south to the Point of Beginning;  Excluding any land so 

described inside boundary that is not inside the June 5, 2015 stated City Limits of Daphne.  

 

 

District 5 

Point of Beginning at the intersection of the centerline of Eagle Dr. and the centerline of Van Buren 

St. Follow the centerline of Van Buren; follow  west along centerline of Van Buren to the centerline 

of N. Main Street; Follow said centerline northward to the northern boundary of US Census block 

GEOID  1000000US010030107051064. Following said northern boundary to the centerline of the 

northward bound lane of US HWY 98; Following said centerline north to the intersection of the 

centerline of US HWY 90. Following said centerline to the intersection of  transmission line right of 

way which is the eastern boundary of the named 2010 US Census block GEOID 

1000000US010030107041030; following south to 2010 US Census Block GEOID 

1000000US010030107041074 following the eastern most boundary south to the southern boundary, 

where the southern boundary of said census block intersects with the centerline of the median  of 

Ridgewood Drive Follow said median westerly to the centerline of the median of Bay View Dr.; 

follow said median south to the intersection of the median of  Ridgewood Dr. follow said centerline 

west and north to the centerline of the median of Lake Forest Blvd, following said center line north to 

the intersection of the centerline of Eagle Drive. Follow said centerline west and north to the Point of 

Beginning. 

 

District 6 

Point of Beginning at the intersection of Tiawasee Creek; and the centerline of Bay View Dr. 

following said median centerline of Bay View Dr. north to the intersection of the centerline of the 

median of Ridgewood Drive, following said median eastward to the intersection of the centerline of 

Wildoak Dr. and the 2010 US Census Block GEOID 1000000US010030107041074. Following said 

census boundary to the east and north to an unnamed tributary of D’Olive Creek. Follow the meander 

of the creek eastward and the southward to the eastern boundary of the June 5, 2015 city limits of 

Daphne, Section 4, Township 5S, Range 2E. Follow said Section line and City Limits south to the 

2010 US Census Block GEOID 1000000US010030107042022; following said census block’s 

southern boundary to the intersection with the centerline of the western bound lane’s centerline of 

Ridgewood Dr. following said centerline to the intersection of the centerline of Avon Ct. following 

said centerline north to the intersection of Tiawasse Creek. Meander with said creek westward to the 

Point of Beginning. 
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District 7 

Point of Beginning at the centerline of the northward bound lane of US HWY 98 and the Centerline 

of US HWY 90, moving east along the centerline of US HWY 90 to the intersection of  transmission 

line right of way which is the western boundary of the named 2010 US Census block GEOID 

1000000US010030107041029 . Follow the western boundary of said census block southeasterly to an 

unnamed tributary of D’Olive Creek. Follow the meander of the creek eastward and the southward to 

the eastern boundary of the June 5, 2015 City Limits of Daphne; following western right of way of 

Baldwin County Rd 13 south to the northern right of way of Lawson Rd.; follow said right of way 

west to the eastern boundary of Section 4 Township 5S Range 2E; follow section boundary south to 

the intersection of the eastern right of way of Baldwin County Rd 13. Follow said right of way north 

to the intersection of the stated city limits; following stated city limits west and north to the southern 

right of way of Champion Way; follow said right of way east to the intersection of the centerline of 

State HWY 181; following the northern right of way of Champion Way west to the stated city limits, 

following city limits north, west, and south to the northern right of way of Champions Way;  Travel 

north along the eastern right of way of County Rd 13 to the intersection of the centerline of US HWY 

90, following said centerline and the city limits east to the eastern most boundary of the stated 

Daphne city limits; following stated city limits north to US  I-10 and west along said city limits to the 

intersection of the centerline of AL HWY 181; follow said centerline to the intersection of the 

centerline of US HWY 31 and the northern city limit boundary. Follow stated city limits west, south, 

west, south, west, southeasterly, and west along US Interstate 10 to the intersection of the centerline 

of north bound lane US HWY 98; Proceed south along said centerline to Point of Beginning.  
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ORDINANCE NO. 2016-17  

     
 

Ordinance to Establish Voting Polls 

For the City of Daphne 

  
 

 

AN ORDINANCE ESTABLISHING VOTING POLLING PLACES IN THE CITY 

OF DAPHNE, ALABAMA. 
 

WHEREAS, the City Council of the City of Daphne believes it to be in the best interest 

of its citizens to have one voting poll center for the purpose of providing less costly election 

expenses, providing a better opportunity for citizens to vote by having a central location to all 

districts, to provide better election services by the poll workers and City Clerk; and 

 

WHEREAS, the City Council of the City of Daphne, after due consideration deemed that 

the request is proper and believe it to be in the best interest of the City; and 

 

WHEREAS, after due notice by publication as required by law, the voting poll places 

shall be changed for the 2004 Municipal Election pursuant to the State Code of Alabama 11-46-

24 pertaining to the designation of voting places. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, that the below described voting poll place be established as the 

voting poll location for the City of Daphne’s Seven Districts, and is hereby accepted as stated: 

 

Districts 1, 2, 3, 4, 5, 6, and 7 shall have one Voting Poll Center to be at the 

City of Daphne Civic Center located on U.S. Highway 98 and Whispering 

Pines Road for the Municipal Election to be held on August 23, 2016 and 

for the October 4, 2016 a Runoff Election, if necessary. 

 

Ordinances 2008-27, 2004-17, 1996-16 and 1992-14 are hereby repealed in their entirety.  All 

Ordinances repealed by those ordinances shall remain repealed and are not revived.  All other 

city ordinances or parts thereof in conflict with this provision of this ordinance, in so far as they  

conflict, are hereby repealed. 

 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA THIS ________ day of ____________, 2016. 

 

 

 

____________________________________ 
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Dane Haygood, Mayor 

ATTEST: 
 

 

____________________________________ 

Rebecca A. Hayes, City Clerk     
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ORDINANCE NO. 2016-18 

  
 

Ordinance to  

Establishing Voting Poll Places 

For the City of Daphne 
  

 

 
AN ORDINANCE establishing Voting Poll Places for the City of Daphne, Alabama. 

 

WHEREAS, the City Council of the city of Daphne believes it to be in the be interest of its citizens to have two 

voting polls for the purpose of holding a Municipal Election to be held August 23, 2016 and October 4, 2016 for a Runoff 

Election, if necessary; and 

 

WHEREAS, after due notice by publication as required by law, the voting poll places shall be changed for 

holding the Municipal Election of August 23, 2016 and October 4, 2016 a Runoff Election, if necessary, pursuant to Act 

#95-327; and 

 

WHEREAS, the City Council of the City of Daphne, after due consideration deemed, that the request is proper 

and believe it to be in the best interest of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, that the below described voting poll places be established as the voting poll locations for the 

City of Daphne Seven Districts is hereby accepted as stated: 

 

Districts 1, 2, 3, 4, 5    -  Daphne Civic Center               -     2603 U.S. Hwy 98 

Districts  6, 7           -  Daphne High School Trojan Hall -     9078 Lawson Road / or 

                                         

 

Ordinance Nos. 2008-27, 2004-17, 1996-16 and 1992-14 are hereby repealed in their entirety.  All Ordinances repealed 

by those Ordinances shall remain repealed and are not revived.  All other city Ordinances or parts thereof in conflict with 

the provision of this Ordinance, in so far as they conflict, are hereby repealed. 

 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, THIS 

______ DAY OF _________, 2016. 

       

        ______________________________ 

        Dane Haygood, 

        Mayor 

         

ATTEST: 

 

_____________________________ 

Rebecca A. Hayes,  

City Clerk 
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ORDINANCE NO. 2016-19 

  
 

Ordinance to  

Establishing Voting Poll Places 

For the City of Daphne 
  

 

 
AN ORDINANCE establishing Voting Poll Places for the City of Daphne, Alabama. 

 

WHEREAS, the City Council of the city of Daphne believes it to be in the be interest of its citizens to have two 

voting polls for the purpose of holding a Municipal Election to be held August 23, 2016 and October 4, 2016 for a Runoff 

Election, if necessary; and 

 

WHEREAS, after due notice by publication as required by law, the voting poll places shall be changed for 

holding the Municipal Election of August 23, 2016 and October 4, 2016 a Runoff Election, if necessary, pursuant to Act 

#95-327; and 

 

WHEREAS, the City Council of the City of Daphne, after due consideration deemed, that the request is proper 

and believe it to be in the best interest of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, that the below described voting poll places be established as the voting poll locations for the 

City of Daphne Seven Districts is hereby accepted as stated: 

 

District 1 - Boys and Girls Club         -    1317 Johnson Rd.    

District 2 - Nicholson Center   -    College & Capt. O=Neal  

District 3           -            Daphne Civic Center                                -    2603 U.S. Hwy 98  

District 4 - Daphne Civic Center               -     2603 U.S. Hwy 98 

District 5 - Daphne Civic Center               -     2603 U.S. Hwy 98 

District 6 - Daphne High School Trojan Hall -     9078 Lawson Road 

District 7 -           Daphne High School Trojan Hall             -     9078 Lawson Road 

                                         

 

Ordinance Nos. 2008-27, 2004-17, 1996-16 and 1992-14 are hereby repealed in their entirety.  All Ordinances repealed 

by those Ordinances shall remain repealed and are not revived.  All other city Ordinances or parts thereof in conflict with 

the provision of this Ordinance, in so far as they conflict, are hereby repealed. 

 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, THIS 

______ DAY OF _________, 2016. 

       

        ______________________________ 

        Dane Haygood, 

        Mayor 

         

ATTEST: 

 

_____________________________ 

Rebecca A. Hayes,  

City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO. 2016-20 

 

Ordinance to Amend the City of Daphne 

Land Use and Development Ordinance 2011-54 

Article 39, Jubilee Overlay Section 39-2 (b) District Requirements, Setbacks 

 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama at its 

regular meeting held on January 28, 2016, considered amendments to the City of Daphne 

Land Use and Development Ordinance No. 2011-54; and, 

 

 WHEREAS, the Planning Commission considered an amendment to Article 39, 

Jubilee Overlay to add and include an amendment to Section 39-2 (b); annotations added 

to the Minimum Zoning District Setback Table: U.S. State or County Roads
e
, Front

d
 yard 

setback and notes (d) and (e) have been added to the Table Notes: (d) The front setback 

for property that does not front U.S. Highway 90 shall be a minimum of fifty (50) feet as 

measured from the front property line; (e) Where abutting U.S. Highway 90, the front 

setback shall be measured from the centerline of the U.S. Highway 90 R.O.W.;   and after 

such consideration the Planning Commission set forth a unanimous favorable 

recommendation to the City Council of the City of Daphne for the addition of said 39-2 

to Article 39 of the Land Use and Development Ordinance; and 

 

  WHEREAS, due notice of said proposed amendments has been provided 

to the public as required by law through publication and open display at the Daphne 

Public Library and City Hall, a public hearing was held before the City Council on March 

7, 2016; and,     

                               

 WHEREAS, the City Council of the City of Daphne after due consideration and 

upon recommendation of the Planning Commission, deemed that said amendments to the 

City of Daphne Land Use Ordinance are proper and in the best interest of the health, 

safety and welfare of the citizens of the City of Daphne, Alabama; and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA, as follows: 

 

SECTION I.  AMENDMENTS 

Article 39, Jubilee Overlay shall be and is hereby amended to include the 

following: 

 

Section 32 (b)  

Annotations added to the Minimum Zoning District Setback Table: U.S. State or County 

Roads
e
, Front

d
 yard setback and notes (d) and (e) have been added to the Table Notes: 

 

 (d) The front setback for property that does not front U.S. Highway 90 shall be a 

minimum of fifty (50) feet as measured from the front property line;  

 

(e) Where abutting U.S. Highway 90, the front setback shall be measured from the 

centerline of the U.S. Highway 90 R.O.W.    
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SECTION II: REPEALER.  

 All other City Ordinances or parts thereof in conflict with the provisions of this 

Ordinance, in so far as they conflict, are hereby repealed. 

 

SECTION III: SEVERABILITY.  
 The provisions of this Ordinance are severable. If any provision, section, 

paragraph, sentence, or part thereof shall be held unconstitutional or invalid, such 

decision shall not affect or impair the remainder of said Ordinance, it being the legislative 

intent to ordain and enact each provision, section, paragraph, sentence, and part thereof 

separately and independently of each other. 

 

SECTION IV: EFFECTIVE DATE.  
 This Ordinance shall take effect and be in force from and after the date of its 

approval by the City Council of the City of Daphne and after publication as required by 

law.  

 

 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, THIS ______ day of ____________, 2016. 

 

THE CITY OF DAPHNE, 

AN ALABAMA MUNICIPAL CORPORATION 

 

                 _______________________ 

                 Dane Haygood, Mayor                                                                                          

        

ATTEST: 

 

______________________________ 

Rebecca A. Hayes, 

City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO. 2016-21 

 

   

Ordinance to Pre-Zone Property Located  

At the Southwest Corner of the Intersection of Champions Way and Alabama Highway 181 

The Bills’ No. 2 

 

 WHEREAS, The Bills’ No. 2 as the owner of certain real property located within the 

unincorporated area of Baldwin County, Alabama, has requested that said property that is 

currently under County zoning as RSF-1, Single Family District, Baldwin County District 15, in 

the extraterritorial planning jurisdiction of the City of Daphne, to be pre-zoned as B-3, 

Professional Business District, prior to annexing into the City of Daphne; and 

 

WHEREAS, said real property is Southwest of the intersection of Champions Way and 

Highway 181, and more particularly described as follows:  

 

Legal Description for Pre-zone: 

 
PER INSTRUMENT #639914 OF BALDWIN COUNTY PROBATE RECORDS: 

THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 3, 

TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA, AND 

THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHWEST 

QUARTER OF SECTION 2, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN 

COUNTY ALABAMA 
 

WHEREAS, at the regular Planning Commission meeting on January 28, 2016 the 

Commission considered said request and set forth a unanimous favorable recommendation; and, 

 

WHEREAS, due notice of said proposed pre-zoning has been provided to the public as 

required by law through publication and open display at the Daphne Public Library and City 

Hall, a public hearing was held before the City Council on March 7, 2016; and, 

 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 

consideration of the notes of the Planning Commission, deemed that said application for pre-

zoning of the above described real property is proper and in the best interest of the health, safety 

and welfare of the citizens of the City of Daphne, Alabama;  and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, as follows: 

 

SECTION I: ZONING 

 

That above described real property is hereby pre-zoned to B-3, Professional Business 

District, City of Daphne.  Upon annexation of the property prior to the expiration of the pre-

zoning as set forth in Section IV, the property shall be assigned the zoning district in accordance 

with the pre-zoning and the zoning ordinance and zoning map be amended to reflect the said 

zoning.  Should annexation not occur prior to the expiration of this pre-zoning as set forth in  
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Section IV, this pre-zoning shall have no effect and the designation of a zoning district for the 

property shall be set forth in the annexation ordinance.    

Until such time as the property is annexed to the City of Daphne, the property shall 

remain in the unincorporated area of Baldwin County and zoned in accordance with the Baldwin 

County Commission’s zoning plan.  The County’s zoning for the property at the time the request 

for pre-zoning was submitted was RSF-1, Single Family District, Baldwin County District 15. 
 

SECTION II: REPEALER.  

 

 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, 

in so far as they conflict, are hereby repealed. 

 

SECTION III: SEVERABILITY.  
 

 The provisions of this Ordinance are severable. If any provision, section, paragraph, 

sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 

impair the remainder of said Ordinance, it being the legislative intent to ordain and enact each 

provision, section, paragraph, sentence, and part thereof separately and independently of each 

other. 

 

SECTION IV: EFFECTIVE AND EXPIRATION DATE.  
 

 This Ordinance, and in particular the pre-zoning shall take effect after the date of its 

approval by the City Council of the City of Daphne and publication as required by law.  Pursuant 

to Code of Alabama (1975) Section 11-52-85, the zoning of the property, shall become effective 

upon the date the territory is annexed into the corporate limits. If any portion of the territory is 

not annexed into the corporate limits within 180 days of the initiation of annexation proceedings 

as provided by law then this pre-zoning shall be null and void. Should the pre-zoning become 

null and void, the applicant may reapply for pre-zoning at any time as long as an annexation 

petition is pending.   

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS          day of                   , 2016.       

                        

 

 

  _________________________________ 

 Dane Haygood,  

       Mayor 

ATTEST: 

 

 ______________________________ 

Rebecca A. Hayes, 

City Clerk 
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CITY OF DAPHNE 

ORDINANCE NO. 2016-22 

   
 

 AN ORDINANCE TO ADJUST SPEED LIMITS AND TO POST SPEED LIMIT SIGNS 
  
 

WHEREAS, the traffic patterns and speeding problems on various highways, roads, 

streets, avenues, etc. having been studied and certain recommendations having been made to the 

City Council relative to establishing speed limits in accordance therewith; and 

 

WHEREAS, the City Council of the City of Daphne has determined that it is in the best 

interest of the community and for the public welfare and safety to adjust the speed limit and to post 

speed limit signs on several streets within the city limit of the City of Daphne; and 

 

WHEREAS, the City Council of the City of Daphne desires to place speed limit signs, 

which shall reflect the adjusted speed limit, the number and location of which shall be determined 

by the City of Daphne Public Works Department; and 

 

WHEREAS, any violation of the aforementioned posted speed limit shall constitute a 

traffic offense, pursuant to Alabama Code, and within the jurisdiction of the City of Daphne 

Municipal Court. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 

SECTION ONE:  PUBLIC STREETS 
 

The speed limit on all public streets, roads and highways located within the City limits of 

the City of Daphne, Alabama, excluding U.S. Highway 98, U.S. Highway 90, and Main Street are 

hereby fixed at 25 m.p.h. unless listed herein. 

 

SECTION TWO:  SCHOOL ZONES 
 

During the school year the speed limit in and through school zones is hereby fixed at 25 

m.p.h. unless otherwise posted.  Before or after the school year the speed limit in the school zone 

shall conform to the speed limit set in the adjacent areas, unless otherwise posted.  

 

SECTION THREE:  DAPHNE AVENUE (1) 
 

The speed limit on Daphne Avenue between U.S. Highway 98 and Pollard Road is hereby 

fixed at 45 m.p.h. 

 

SECTION FOUR:  DAPHNE AVENUE (2) 
 

The speed limit on Daphne Avenue between U. S. Highway 98, and Main Street is hereby 

fixed at 30 m.p.h. 
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SECTION FIVE:  COUNTY ROAD 13 
 

The speed limit on County Road 13 between Whispering Pines Road and Lawson Road is 

hereby fixed at 45 m.p.h. 

 

SECTION SIX:  MAIN STREET 
 

The speed limit on Main Street between the intersections of Santa Rosa and Johnson Road 

is hereby fixed at 25 m.p.h.  The speed limit on the other portions of Main Street between U.S. 

Highway 98 and the southernmost point of the City limits of the City of Daphne is hereby fixed at 

35 m.p.h.  

 

SECTION SEVEN: WHISPERING PINES ROAD 
 

The speed limit on Whispering Pines Road between Main Street and County Road 13 is 

hereby fixed at 35 m.p.h. 

 

SECTION EIGHT:  POLLARD ROAD  
 

The speed limit on Pollard Road between Park Drive and the southernmost point of the 

City limit of the City of Daphne is hereby fixed at 35 m.p.h. 

 

SECTION NINE:  LAKEFRONT DRIVE  

 

The speed limit on Lakefront Drive is hereby fixed at 25 m.p.h. 

 

SECTION TEN:  GREENBAY CIRCLE 

 

The speed limit on Greenbay Circle is hereby fixed at 20 m.p.h. 

 

SECTION ELEVEN:  JACKSON STREET 

 

The speed limit on Jackson Street is hereby fixed at 15 m.p.h. 

 

SECTION TWELVE:  PENALTY  
 

Any person who is convicted of speeding in excess of the speed limits as set forth in 

Section One (1) through twelve (12) above shall be fined in accordance with Title 32-5A-8 of the 

Code of Alabama (1975), as amended or may be amended, and City of Daphne Ordinance 1987-8 

as amended. 

 

SECTION THIRTEEN:  REPEALER 
 

Ordinance Nos. 2012-43 and 2002-28 are hereby repealed in their entirety.  All  

Ordinances repealed by those Ordinances shall remain repealed and are not revived.  All other 

city Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 

conflict, are hereby repealed. 
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SECTION FOURTEEN:  SEVERABILITY 
 

If any article, section, sentence, clause or phrase in this Ordinance is, for any reason, held 

to be invalid or unconstitutional by declaration of any Court of competent jurisdiction, such 

declaration shall not affect the validity of the remaining portions of this Ordinance. 

 

SECTION FIFTEEN:  EFFECTIVE DATE 
 

This Ordinance shall take effect as provided by law after passage, approval and 

publication. 

 

 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA this ______ day of _______________, 2016. 

 

CITY OF DAPHNE 

 

 

________________________ 

Dane Haygood, Mayor 

 

 

ATTEST: 

 

_________________________________ 

Rebecca A. Hayes City Clerk 
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