
 

CITY OF DAPHNE 
1705 MAIN STREET, DAPHNE, AL 

CITY COUNCIL BUSINESS MEETING AGENDA 
MONDAY, MARCH 17, 2025 at 6:00 PM  

  

1. CALL TO ORDER 

  A. ROLL CALL 

  B. INVOCATION - Reverend Thack Dyson, St. Paul's Episcopal Church 

  C. PLEDGE OF ALLEGIANCE 

2. PROCLAMATIONS/RECOGNITIONS/PUBLIC HEARINGS 

  A. PROMOTION:  Lieutenant Tobias Pearce - Police Department 

  B. PUBLIC HEARING:  Bertolla Properties, LLC Vacation of Right-of-Way located 
East of the intersection of Austin Road and Alabama Highway 181. 

3. APPROVE MINUTES 

  A. March 3, 2025 regular meeting 

4. REPORTS OF STANDING COMMITTEES 

  A. FINANCE COMMITTEE - Phillips 

  B. BUILDINGS & PROPERTY COMMITTEE- Goodlin 

  C. PUBLIC SAFETY COMMITTEE - Hughes 

  i. Review the minutes from the February 2025 meeting. 

  D. CODE ENFORCEMENT/ORDINANCE COMMITTEE - Olen 

  E. PUBLIC WORKS COMMITTEE - Conaway 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS 

  A. BOARD OF ZONING ADJUSTMENTS - Adrienne Jones 

  B. DAPHNE PUBLIC SCHOOL COMMISSION - Conaway 

  C. DOWNTOWN REDEVELOPMENT AUTHORITY - Conaway 

  D. INDUSTRIAL DEVELOPMENT BOARD - Scott 
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  E. LIBRARY BOARD - Goodlin 

  F. PLANNING COMMISSION - Olen 

  i. Review the minutes from the January 23, 2025 meeting and the report from 
the February 27, 2025 meeting. 

  G. RECREATION BOARD - Hughes 

  H. UTILITY BOARD - Coleman 

6. PUBLIC PARTICIPATION 

7. MAYOR’S REPORT 

8. CITY ATTORNEY REPORT 

9. DEPARTMENT HEAD REPORTS 

10. CITY CLERK’S REPORT 

  A. MOTION to approve the publication and set a public hearing on April 21, 2025 for 
the Louisa Marco Toler Revocable Trust Dated: July 24, 2024 Pre-Zoning 
Amendment located at the northwest intersection of County Road 64 and County 
Road 54. 

  B. MOTION to approve the publication and set a public hearing on April 21, 2025 for 
the Impact Fee Ordinance. 

  C. MOTION to approve the Color Run of Hope 5K on September 13, 2025 beginning 
at 8:00am.  

11. RESOLUTIONS 

  A. 2025-19 - Resolution to Re-affirm Vacation of a Closed Portion of Austin Road 
Right of Way located East of the intersection of Austin Road and Alabama 
Highway 181- Bertolla Properties, LLC 

  B. 2025-20-The Church of the Highlands Vacation of Easement located due west of 
the intersection of Plantation Drive and Alabama Highway 181 

12. 2nd READ ORDINANCES 

13. 1st READ ORDINANCES 

14. COUNCIL COMMENTS 

15. EXECUTIVE SESSION 
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16. ADJOURN 
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March 3, 2025 

CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:00 P.M. 
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1. CALL TO ORDER: 

There being a quorum present Council President Ron Scott called the meeting to order at 6:00pm.       

2. ROLL CALL: 

COUNCIL MEMBERS PRESENT:  Ron Scott, Steve Olen, Joel Coleman and Ben Hughes 

COUNCIL MEMBERS ABSENT:  Tommie Conaway, Doug Goodlin and Angie Phillips  

Also Present: Candace Antinarella, City Clerk; Mayor LeJeune; Patrick Dungan, City Attorney; Chief Gulsby, 

Police; Chief Tacon, Fire; Adrienne Jones, Planning; Emmie Powell, Library; Kelli Reid, Finance; Vickie 

Hinman, Human Resources; Andy Bobe, City Engineer; Troy Strunk, City Development; Emma Coleman, 

Junior City Councilmember; and Jessica Linne, Assistant City Clerk.  

INVOCATION/PLEDGE OF ALLEGIANCE:   

Invocation was given by Council President Ron Scott.  

3.  APPROVE THE MINUTES:   

The minutes from the February 17, 2025 regular meeting were approved.   

4.     REPORT OF STANDING COMMITTEES: 

     A.   FINANCE COMMITTEE  

Councilwoman Phillips was absent. Council President Scott said the minutes from the February 17th meeting 

was in the packet. He gave the Treasurer’s Report for January 2025:  Unrestricted Fund Balance - $35,177,316; 

Total Cash Balance:  $53,698,993; Sales Tax for December 2024:  $2,673,715.88; Lodging tax for December 

2024:  $116,164.65; Deb Summary – January 2025:  Warrants - $30,238,902; Capital Leases:  General Fund - 

$355,317; Enterprise Fund - $280,895.  

 

 B.  BUILDINGS & PROPERTY COMMITTEE  

Councilman Goodlin was absent.  

 

     C.   PUBLIC SAFETY COMMITTEE  

Councilman Hughes said the March meeting is cancelled.    

 

     D.   CODE ENFORCEMENT/ORDINANCE COMMITTEE 

Councilman Olen said the next meeting is April 7th at 4:30pm.    

 

       E. PUBLIC WORKS COMMITTEE  

Councilwoman Conaway was absent. Council President Scott said the Committee met earlier and the minutes 

form the January meeting were in the packet.   

 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

     A. Board of Zoning Adjustments 

Mrs. Jones said there was no report.  

 

B. Daphne Public School Commission 

Councilman Hughes said the next meeting is March 24th at Daphne Elementary School at 5:30pm.  
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C.    Downtown Redevelopment Authority 

Councilwoman Conaway was absent.   

 

   D. Industrial Development Board 

Councilman Scott said the next meeting is March 18th at 4:30pm. 

 

     E. Library Board 

Council President Scott said the next meeting is March 13th at 4:30pm at the Library.  

 

     F. Planning Commission  

Councilman Olen said the next meeting is March 27th at 5:00pm.         

G. Recreation Board 

Councilman Hughes said the next meeting is March 12th at 6:00pm.     

 

    H. Utility Board 

Councilman Coleman said the next meeting is March 26th at 5:00pm.      

6. PUBLIC PARTICIPATION:  

Public participation opened at 6:07pm. No one came forward to speak.  

Public participation closed at 6:08pm.  

7. MAYOR’S REPORT:  

Mayor LeJeune said the City had successful Mardi Gras celebrations. He said there will be a “Evening with the 

Mayor” on March 25th at 5:30pm at the Waterfront Restaurant. He said he and multiple Councilmembers will 

be in D.C. next week.  

8.   CITY ATTORNEY REPORT: 

City Attorney said there was no report.  

 

9. DEPARTMENT HEAD COMMENTS: 

Chief Tacon, Fire, said Mardi Gras went well. She thanked Kathryn Bond in Community Development and also 

said the baby box has been delivered.  

Emmie Powell, Library, shared about upcoming events and classes at the Library. She shared about the 

upcoming Easter event.  

Adrienne Jones, Planning, shared about upcoming site plans and subdivision approvals.  

10. CITY CLERK’S REPORT:  

 

11.  RESOLUTIONS:    

  A. 2025-15-Resolution Declaring Certain Personal Property Surplus and Authorizing the Mayor 

to Dispose of Such Property-Old Field Lights-Trione Sports Park 
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  B. 2025-16-Courtroom Addition for the Daphne Justice Center - Bid Award: C. Roberds General 

Contractors, LLC-$2,499,000 
 

  C. 2025-17-Appropriation:  Courtroom Addition for the Daphne Justice Center-$2,165,950 
 

  D. 2025-18-C-Labor and Installation for the Joe Louis Park Splash Pad 
 

 

MOTION by Councilman Hughes to waive the reading of Resolution 2025-15. Seconded by Councilman 

Coleman.  

MOTION CARRIED UNANIMOUSLY.  

 

MOTION by Councilman Hughes to adopt Resolution 2025-15. Seconded by Councilman Coleman. 

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Hughes to waive the reading of Resolutions 2025-16 and 2025-17. Seconded 

by Councilman Olen.   

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Hughes to adopt Resolution 2025-16. Seconded by Councilman Olen.  

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Hughes to adopt Resolutions 2025-17. Seconded by Councilman Coleman. 

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Hughes to waive the reading of Resolution 2025-18. Seconded by Councilman 

Coleman. 

MOTION CARRIED UNANIMOUSLY. 

 

12. 2ND READ ORDINANCES: 

 
  A. 2025 - 03 - Ordinance to Pre-Zone Property Located Southeast of the intersection of Jonesboro Road and Friendship Road - Ann White-Spunner, John White-Spunner, B Co., LLC, SRW 

Investments, LLC and O Company, LLC 
 

 
  B. 2025 - 04 - Ordinance to Annex Property Contiguous to the Corporate Limits of the City of Daphne Property Located Southeast of the intersection of Jonesboro Road and Friendship Road - 

Ann White-Spunner, John White-Spunner, B Co., LLC, SRW Investments, LLC and O Company, LLC 
 

 
  C. 2025 - 05 - Ordinance to Re-Zone Property Located Five hundred feet northeast of the intersection of County Road 64 and Dixon Lane 

 

MOTION by Councilman Olen to waive the reading of Ordinances 2025-03 and 2025-04. 

Seconded by Councilman Coleman. 

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Olen to adopt Ordinance 2025-03. Seconded by Councilman Coleman. 

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Olen to adopt Ordinance 2025-04. Seconded by Councilman Coleman.  

MOTION CARRIED UNANIMOUSLY. 
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MOTION by Councilman Olen to waive the reading of Ordinance 2025-05. Seconded by 

Councilman Hughes. Councilman Coleman abstained.  

MOTION CARRIED. 

 

MOTION by Councilman Olen to adopt Ordinance 2025-05. Seconded by Councilman Hughes. 

Councilman Coleman abstained.  

MOTION CARRIED.  

13. 1ST READ ORDINANCES: 

14.       COUNCIL COMMENTS 

Councilman Hughes wished everyone Happy Mardi Gras.  

 

Councilman Coleman said he enjoyed listening to the Junior City Council podcast.  

 

Councilman Olen commended Public Works, Police Department and the Fire Department on their work with 

the Mardi Gras celebrations. He commended the Beautification Committee and congratulated Daphne High 

School Girls’ Basketball, Fairhope Boys’ and Girls’ Basketball teams.  

 

Council President Scott said it is a great time of year.  

 

Mayor LeJeune said to pray for all that are traveling.  

 

15.  ADJOURN: 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, COUNCIL ADJOURNED AT 6:26PM. 

Respectfully submitted by,                                     Certification of Presiding Officer,    

 

_________________________________    __________________________________ 

Candace G. Antinarella, MMC, City Clerk     Ron Scott, Council President 
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1. CALL TO ORDER:

There being a quorum present, Councilman Hughes called the meeting to order at 4:30pm.      

2. ROLL CALL:

COUNCIL MEMBERS PRESENT:  Council President, Ron Scott, Councilmen Doug Goodlin, Joel Coleman, 
(4:45p.m.) and Benjamin Hughes 

ABSENT: Councilwomen Tommie Conaway and Angie Phillips, and Councilman Steve Olen

Also Present: Mayor LeJeune, City Attorney; Patrick Dungan, Fire Department; Chief Tacon, Police 
Department; Captain Smith, City Clerk; Candice Antinarella, Recording Secretary; Christina Brazell 

Junior City Council present: Emma Coleman and Merrill Rigby

3. PUBLIC PARTICIPATION:  

None

4. APPROVAL OF MINUTES FROM PREVIOUS MEETING

Minutes from January 13, 2014 Public Safety meeting were approved as presented. 

5. POLICE DEPARTMENT – Captain Smith

Old Business:  Monthly stats provided. 
Update on Officers in APOSTC academy as well as hiring status on candidates.
Annual Report for 2024 provided.
Troy provided an update on the Police Department expansion.  He is going to schedule a site visit for Council 
with the contractors.

New Business:  
(Jail) Reports made regarding inmates fighting, as well as an assault charge brought against an inmate that fought 
several of our Corrections Officers.
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6.  FIRE DEPARTMENT: - Brett Camilleri 

Old Business:   Monthly stats provided.

New Business:  New project, Community Risk Assessment to begin soon.  

7. OTHER BUSINESS

None 

 

Adjournment 5:00 p.m.
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2025-____ 

 

AN ORDINANCE ESTABLISHING IMPACT FEES  

ON NEW DEVELOPMENT IN THE CITY OF DAPHNE 

 

 WHEREAS, in accordance with Act 2006-300, as codified at §§ 45-2-243.80–243.87, 

Code of Alabama (1975) (the “Act”), the City of Daphne (the “City”) is authorized by the 

Legislature of the State of Alabama to adopt and impose impact fees on new development within 

the City’s corporate limits. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, as follows:  

Section 1. Findings.  In support of the adoption and imposition of impact fees authorized by 

the Act, the City Council makes the following findings:  

A. The City is a municipal corporation vested with a portion of the state’s sovereign power to 

protect and provide for the public health, safety, and welfare. The City is authorized to 

adopt and implement comprehensive plans, zoning ordinances, and other land use 

regulations to assure its orderly development. 

B. The City is a fast-growing community of over 30,000 full time residents. In calendar years 

2023-24, approximately 1,462 new building permits and renovation permits were issued. 

C. The City encourages development that will make the City a vital, attractive community to 

serve both residents of the City and the substantial and significant number of visitors who 

visit the City on a yearly basis. 

D. New residential and nonresidential development, however, imposes increased and 

excessive demands upon public facilities. As demand for public facilities has increased, 

funding sources for those facilities have decreased at both the state and federal level. In 

addition, demand for new facilities necessitated by new development impairs the ability of 

the City to maintain existing facilities because funds must be diverted to construction or 

expansion of new facilities. 

E. The City’s current Comprehensive Plan, Envision Daphne 2042, projects that new 

development will continue and will place ever-increasing demands on the City to provide 

public facilities to serve new development. 

F. Following the adoption of the Act by the Legislature of the State of Alabama, the City 

engaged the consulting firm TischlerBise for purposes of preparing an impact fee study. 

With input from the City, TischlerBise prepared an “Impact Fee Study” for the City dated 

January 31, 2025 (the “Study”). 

G. The Study demonstrates the monetary needs of the City in adding the additional 

governmental infrastructure necessary to keep pace with the City’s growth. 

H. In accordance with Alabama Code § 45-2-243.86, a public meeting during a Work Session 

of the City Council was held on January 13, 2025, at City Hall with a representative of 

TischlerBise to present the Study to the Council and the public and to address the City’s 

governmental infrastructure needs as a result of new development. A public hearing was 
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held on [_____________], 2025, to give the public the opportunity to provide additional 

comments. 

I. To the extent that new development places demands upon public facilities, those demands 

should be satisfied by shifting the responsibility for financing the provision of such 

facilities from the public to the development creating the demands. 

J. An impact fee, established in accordance with this Ordinance, will benefit new 

development. 

Section 2.  Authorization. This Ordinance is adopted pursuant to the Act and the City’s 

general police power and land use authority.  

Section 3.  Purpose and Intent. The purpose of this Ordinance is to establish procedures to: 

A. determine what local capital improvements are reasonably necessary to serve New 

Development and the cost thereof; 

B. determine the portion of the demand for local capital improvements created by particular 

types of New Development; and 

C. assess against New Development an Impact Fee to finance the cost of local capital 

improvements proportional to the New Development’s demand for said capital 

improvements. 

Section 4.  Definitions. Whenever used in this Ordinance, the following capitalized words, 

terms, and phrases, and their derivations, shall have the meanings ascribed to them below except 

where the context clearly indicates a different meaning: 

i. “Act” shall mean the enabling legislation for Impact Fees applicable to Baldwin County, 

Alabama as established by the Alabama Legislature and set forth in Alabama Code §§ 45-

2-243.80 through 45-2-243.87 (Act 2006-300), as the same may hereafter be altered or 

amended from time to time. 

ii. “All Other Housing” means residential housing units and/or structures other than single-

family residential structures, and includes, without limitation, duplexes, triplexes, 

apartments, condominiums and other multi-family developments.  

iii. “Applicant” shall mean any person or entity making an application for a Building Permit 

with the City. 

iv. “Benefit Area” means one or more areas as defined herein which are used to calculate the 

costs and expenses relative to the Governmental Infrastructure needs created by a particular 

type of New Development. 

v. “Building Department” means the City’s Building and Inspection Department. 

vi. “Building Permit” means a document issued by the City authorizing construction of new 

buildings and/or improvements within the City’s corporate limits. 

vii. “Business Park” means a cluster of associated businesses, usually in a campus setting, 

typically consisting of the use of buildings for the administration of business, professional 

firms and other organizations. 
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viii. “Calculate” means to determine the amount of the Impact Fees assessed against a particular 

New Development in accordance with the terms and conditions of this Ordinance and the 

Act. 

ix. “City” means the City of Daphne, Alabama. 

x. “Com/Shop Ctr” means a building or series of buildings in which retail and/or wholesale 

sales and services will be delivered to the public. 

xi. “Estimated Fair and Reasonable Market Value” shall have the meaning ascribed to such 

term in Alabama Code § 45-2-243.84. 

xii. “Fire” means a Benefit Area for (i) the construction, development and/or improvement of 

fire stations, (ii) the acquisition of fire fighting vehicles, (iii) the acquisition of firefighting 

apparatus, and (iv) the fire component of the Study and/or any other impact fee study 

obtained by the City in connection with the imposition of Impact Fees. 

xiii. “Governmental Infrastructure” shall have the meaning ascribed to such term in the Act. 

xiv. “Impact Fee” shall have the meaning ascribed to such term in the Act. 

xv. “Impact Fee Account” means a special interest-bearing account of the City established by 

the City at a banking institution whose deposits are insured by the Federal Deposit 

Insurance Corporation. 

xvi. “Impact Fee Committee” means a committee chaired by the Mayor and comprised of the 

Mayor, the City Finance Director, the City Building Official, the City Public Works 

Director, the Chief of the Daphne Fire Department, the Chief of the Daphne Police 

Department, and the City’s Director of Parks and Recreation. 

xvii. “Impact Fee Schedule” means the schedule of fees adopted by the Council setting the base 

fee amount for each Benefit Area and the total Impact Fee for each type of New 

Development, which schedule is attached hereto as Exhibit A and incorporated herein by 

reference. 

xviii. “Light Industrial” means facilities used for the manufacturing or assembly of products to 

their final form. These uses could be enclosed or could have outside storage of equipment, 

materials or merchandise. In addition to the actual production of goods, industrial facilities 

generally also have incidental office, warehouse and associated functions. 

xix. “Lodging” means a building or group of buildings having five (5) or more guest rooms 

under a common or individual ownership and single management. These buildings are 

designed to give, for a fee, transient guests sleeping accommodations and may include as 

incidental uses, restaurants, cafes, lounges or other guest services. These buildings 

typically, but do not necessarily have to, have an inner lobby and furnish a room cleaning 

service for their paying customers. 

xx. “Manufacturing” means a building or series of buildings for businesses engaged in 

economic activity involving construction, production, processing, transformation, 

warehousing, wholesale, and disposal of goods, products and component parts of goods 

and products, including related services. 

xxi. “New Development” shall mean the subdivision of land, the construction, reconstruction, 

redevelopment, conversion, structural alteration, relocation, or enlargement of any 
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structure; any use of the extension of the use of land; any of which increases the demand 

on governmental infrastructure. 

xxii. “Nonresidential Development Project” means all New Development in the City other than 

Residential Development Projects, and shall include, without limitation, any New 

Development project consisting of one or any combination of Comm/Shop Ctr, Office/Inst, 

Business Park, Light Industrial, Warehousing, Manufacturing and Lodging. 

xxiii. “Occupancy classification” means the intended use of a structure or tenant spaces within a 

structure as defined by the International Building Code. 

xxiv. “Office/Inst” means a building used for professional, administrative, financial, clerical and 

similar uses. This definition includes, without limitation, institutional uses such as 

churches, schools, hospitals, libraries, clubs, police and fire stations and other public 

buildings. 

xxv. “Parks and Recreation” means a Benefit Area for (i) the acquisition of new public park 

lands, (ii) the construction, development and/or improvement of public recreational 

facilities, (iii) the construction, development and/or improvement of public park amenities, 

(iv) the acquisition of new park vehicles, and (v) the parks and recreation component of 

the Study and/or any other impact fee study obtained by the City in connection with the 

imposition of Impact Fees. 

xxvi. “Police” means a Benefit Area for (i) the cost recovery of the City’s cost and expense 

related to the construction, development and improvement of its justice center, (ii) the cost 

recovery of the City’s cost and expense related to the construction, development and 

improvement of its animal shelter, (iii) the acquisition of police vehicles, and (iv) the 

acquisition of police-related apparatus and equipment, and (v) the police component of the 

Study and/or any other impact fee study obtained by the City in connection with the 

imposition of Impact Fees. 

xxvii. “Residential Development Project” means any New Development in the City undertaken 

with respect to a Single-Family development and/or an All Other Housing development. 

xxviii. “Single Family” means a detached residential dwelling unit designed for and occupied by 

one family as a home. 

xxix. “Transportation” means a Benefit Area for the cost of intersection improvements made to 

address additional demand generated by New Development. 

xxx. “Warehousing” means the storage of materials, but may also include incidental office and 

maintenance areas. 

Section 5. Imposition of Impact Fees. The City hereby imposes an Impact Fee in accordance 

with the Impact Fee Schedule against all New Development and renovation or expansion of 

existing structures within the City’s corporate limits subject to any limitations on the amount of 

the Impact Fee set forth in the Act. In the event any appraisal process is commenced in accordance 

with the Act, the City shall be responsible for the cost of any appraisal required by the City, and 

the City and the Applicant shall share equally in the cost of any appraisal obtained at the request 

of both the City and the Applicant. This Ordinance and/or the Impact Fee Schedule may be 

amended at any time hereafter and from time to time by the Council in accordance with the 
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procedure set forth in the Act for the adoption of an Impact Fee. The Impact Fee shall be collected 

and administered as hereinafter provided. 

Section 6.  Calculation and Collection of Impact Fees. Impact Fees may be imposed on New 

Development or renovation or expansion of existing structures as defined in Section 8 hereof, and 

subject to any limitations on the imposition and collection thereof in the Act. Impact Fees shall be 

Calculated using either 1% of the combined construction and land cost, or per the fees listed in 

Exhibit A, and the lesser of the two calculations will apply. Land cost will not be assessed or 

added to renovation, expansion, or change in occupancy classification of existing structures. Fees 

shall be collected by the Building Department prior to the issuance of a Building Permit for New 

Development and in accordance with the Impact Fee Schedule. Except as is hereafter provided in 

Section 14 hereof, all Impact Fees shall be paid by an Applicant to the City in cash or other 

immediately available funds. 

Section 7. No Additional Capacity. No Impact Fee may be assessed for or expended upon 

the construction, improvement, operation or maintenance of any Governmental Infrastructure that 

does not create additional capacity for use by the general public. The following shall be exempt 

from the payment of impact fees: 

A. Alteration or expansion of an existing dwelling unit which does not result in any additional 

dwelling units or increase in the number of families for which such dwelling unit is 

arranged, designed or intended to accommodate for the purposes of living quarters. 

B. The replacement of a building or dwelling unit where no additional square footage or 

dwelling units are created and when the existing and replacement or dwelling unit are 

located on the same lot. To be eligible for this exemption, official evidence such as, but not 

limited to, aerial photos, property surveys, Revenue Commission property appraiser data, 

or building permit data must be provided that confirms a building of equivalent use existed 

within the parcel boundaries in which the replacement structure is to be located. 

Section 8. Change in Size and Use. An impact fee shall be imposed and calculated for 

alteration, expansion or replacement of a building if the alteration, expansion or replacement of a 

building results in a use that it is determined to generate greater impact than the present under the 

applicable fee rate schedule. Impact fee shall be calculated as follows: 

A. If the impact fee is based on a per dwelling unit method, the impact fee shall be the amount 

due under the applicable impact fee rate schedule, less the calculated impact fee applicable 

prior to the alteration, expansion or replacement. 

B. If the impact fee is based on the square footage method, the impact fee due for the increased 

square footage shall be calculated by determining the impact fee due according to the 

square footage resulting from the alteration, expansion or replacement, less the impact fee 

that would have been imposed for the original square footage prior to the alteration, 

expansion or replacement. 

C. All single family residential fees in the fee schedule are based on an assumed 3-bedroom 

home. If the replacement structure has an increase in the number of bedrooms or sleeping 

rooms as defined by the City of Daphne Building Code Supplement, any partial impact fee 

will be calculated on a percentage basis based on the increased number of sleeping rooms 

within the structure. 
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D. If a building is demolished in preparation of a new structure, a pre-demolition inspection 

will be performed to determine the number of sleeping rooms in the existing structure to 

establish the baseline for the calculation of any partial impact fee imposed. 

E. All changes in use or Occupancy classification as defined by the International Building 

Code will be subject to full impact fees calculated at the new construction fee based of 

Occupancy classification. Credit will be given for the calculation of the new construction 

fee of the previous building based on Occupancy Classification. 

Section 9. Nature of Impact Fee. An Impact Fee is both a personal liability of the Applicant 

and a lien upon the real property upon which the New Development is to be constructed and/or 

improved. Said lien may be foreclosed upon in accordance with the procedure for the foreclosure 

of real estate mortgages in the State of Alabama. 

Section 10.  Refund of Impact Fee. Except as is specifically required by the Act, Impact Fees 

are not refundable, unless the applicable Building Permit is voided in writing by the Applicant and 

no construction or construction-related activities have taken place. In the event a refund is made 

pursuant to the foregoing sentence, a processing fee of five hundred and no/100 dollars ($500.00) 

shall be withheld by the City from any such refund. 

Section 11. Impact Fee Amounts. The funds collected pursuant to this Ordinance shall be 

deposited into the Impact Fee Account. The funds of the Impact Fee Account shall not be 

commingled with other funds of the City. The City shall separately account for fees collected for 

the Benefit Areas of Parks and Recreation, Fire, Police and Transportation. In the event that less 

than the full Impact Fee is assessed for any reason, including, without limitation, any cap on such 

fee contained in the Act, said partial Impact Fee shall be allocated to the applicable Benefit Areas 

in the same proportion as the full Impact Fee would be allocated to and among the applicable 

Benefit Areas. 

Section 12. Use of Impact Fees. Impact Fees may be expended only for the Benefit Area for 

which they were imposed, calculated, and collected and according to the time limits and procedures 

established in this Ordinance and the Act, if any. All impact fees collected for a Benefit Area must 

be spent in that Benefit Area. Impact Fees generated by this Ordinance may be used for any 

purpose permitted by the Act. 

Section 13.  Time Limitations on Use of Impact Fees. The City shall expend or contract for 

the expenditure of all Impact Fees collected in accordance with this Ordinance within any time 

periods set forth in the Act; provided, however, that in the event the Act does not impose any 

limitation on the timing of the expenditure of Impact Fees, then the City shall have no obligation 

to expend any Impact Fees within any specific period of time. In the event it becomes necessary 

for the City to refund any Impact Fees due to the failure to expend or contract for the expenditure 

of such Impact Fees within a given period of time as required by the Act, the City shall refund 

such Impact Fees to the Applicant who paid such Impact Fees. 

Notwithstanding anything contained herein to the contrary, no party entitled to a refund of any 

Impact Fee hereunder shall be entitled to any interest on said refunded Impact Fee. 

Section 14. Appeals. In the event the Building Department and an Applicant are unable to agree 

upon the Estimated Fair and Reasonable Value following the appraisal process set forth in 

Alabama Code § 45-2-243.84, the Applicant against which an Impact Fee has been assessed may 

pay the Impact Fee as Calculated by the Building Department and preserve the right to appeal the 
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amount of the Impact Fee by submitting with payment a written statement that payment is made 

“under protest” or that includes other language that would notify a reasonable person that the 

Applicant intends to preserve its right of appeal. Any Applicant intending to appeal the Calculation 

of an Impact Fee must file said appeal in writing with the City Clerk of the City within thirty (30) 

days of the last to occur of the Calculation of the Impact Fee by the Building Department and the 

payment of the Impact Fee by the Applicant to the City. In the written appeal provided to the City 

Clerk by the Applicant, the Applicant shall set forth enough detail to allow the City to reasonably 

determine the basis for the Applicant’s appeal. All appeals of Impact Fee assessments shall be 

heard by the Council at a regularly held meeting of the Council within thirty (30) days of the date 

of the filing of the notice of appeal by the Applicant with the City Clerk. At such appeal hearing, 

the Applicant and the City shall have the right to present evidence relative to the establishment of 

the Estimated Fair and Reasonable Market Value of a New Development. In making such 

presentations, each of the Applicant and the City shall be limited to fifteen (15) minutes for the 

presentation of such evidence. Thereafter, a majority decision by the Council shall be required to 

overturn the decision of the Building Department with regard to the Calculation of the applicable 

Impact Fee. 

Section 15.  Review of Impact Fee Structure. The Impact Fee Committee shall report at least 

once every three (3) years to the Council with: 

A. recommendations, if any, for amendments to this Ordinance; 

B. proposals identifying capital improvements to be funded in whole or in part by the Impact 

Fees collected pursuant to this Ordinance; and 

C. proposals for changes to the Impact Fee Schedule. 

In connection with the foregoing, the Impact Fee Committee is hereby authorized to engage such 

consultants as it deems reasonably necessary to prepare additional impact fee studies for purposes 

of arriving at an appropriate and reasonable impact fee rate structure. 

Section 16. Credits. An Applicant who offers to dedicate land or otherwise provide for the 

funding of Governmental Infrastructure may be eligible for a credit for such contribution against 

the Impact Fee otherwise due for that Benefit Area. In the event an Applicant desires to obtain a 

credit in accordance with the foregoing, the Applicant shall submit its proposal for a credit in 

writing to the Building Department. To the extent the City prepares forms for the credit process, 

the Applicant shall make its submittal on said City provided forms. 

Thereafter, the Building Department shall submit said proposal to the Impact Fee Committee. The 

Impact Fee Committee shall make written findings with regard to (a) the value of the Applicant’s 

proposed contribution; (b) whether the proposed contribution meets capital improvement needs 

for which the particular Impact Fee has been imposed; and (c) whether the proposed contribution 

will substitute or otherwise reduce the need for Governmental Infrastructure anticipated to be 

provided with Impact Fees otherwise assessable against the Applicant. 

The Impact Fee Committee shall transmit said written findings to the Council along with a 

recommendation for whether to accept or decline the Applicant’s offer. The Council shall make 

the final determination as to whether to accept the Applicant’s proposed contribution; provided, 

however, that in no event shall the credit given to any such Applicant exceed the amount of the 

otherwise applicable Impact Fee. 
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Section 17.  Recovery of Public Hearing Costs. Any costs incurred by the City (a) in preparing 

for and conducting any public hearing required by the Act and (b) in connection with the Study or 

any similar study conducted hereafter may be recovered as a part of the Impact Fees assessed and 

collected in accordance with this Ordinance. 

Section 18.   Grandfathered Developments. Impact Fees authorized by this Ordinance shall not 

be imposed upon any development that has obtained PUD approval, preliminary plat approval, or 

site plan approval by the City prior to the adoption of this Ordinance.  

Section 19.  Severability. Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-exemption shall not affect the validity of the 

remaining portions of this Ordinance or its application to other persons or circumstances. 

Section 20.  Effective Date. This Ordinance shall be effective from and after its adoption by 

Council and publication as required by law.  

 

 ADOPTED AND APPROVED on this ______ day of ______________, 2025. 

 

   

                                                             __________________________________ 

       Robin LeJeune,  

       Mayor 

ATTEST: 

 

_____________________________________ 

Candace G. Antinarella, MMC, City Clerk  
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EXHIBIT A 

Impact Fee Schedule1 

 

 

                                                 
1 The total Impact Fee imposed per development unit shall be the lesser of the amount shown in 

the “Total” column and one percent (1%) of the combined construction and land cost.  
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CITY OF DAPHNE, ALABAMA
RESOLUTION 2025-19

Resolution to Re-affirm Vacation of a Closed Portion of Austin Road Right of Way

WHEREAS, Sharon O. Boni, John Christopher Boni, Frederick G. Boni, Jr., Thomas F. L. Boni 
and Bertolla Properties, L.L.C., as the abutting property owner of the hereinafter described right-of-way 
in the City of Daphne, Alabama, have petitioned the City Council of the City of Daphne, Alabama to 
assent to the vacation and closing by them as abutting property owners of a portion of the right-of-way 
hereinafter described (the “Petition”); and

WHEREAS, it has been shown to the satisfaction of the Daphne City Council that Sharon O. 
Boni, John Christopher Boni, Frederick G. Boni, Jr., Thomas F. L. Boni and Bertolla Properties, L.L.C., 
own all of the property abutting said portion of right-of-way, that the same is not needed as a public road 
in the City of Daphne, that no property owner owns lots or parcels that will be cut off from access thereby 
over some other reasonable and convenient way, and that it is in the best interest of the public that such 
portion of right-of-way be vacated; and

WHEREAS, on January 27, 2025, the City Council adopted Resolution 2024-57, assenting to 
the vacation of the subject right-of-way, and such Resolution was recorded in the Office of the Judge of 
Probate of Baldwin County, Alabama, on February 4, 2025, at Instrument Number 2169315, after which 
it was discovered that certain advertisement requirements set forth in Ala. Act 73-386 and Ala. Code 
§ 23-4-20(b) had not been completed; and

WHEREAS, in order to cure such procedural deficiencies, the Petition was resubmitted, the pre-
hearing advertising requirements of Ala. Act 73-386 and Ala. Code § 23-4-20(b) were completed, and a 
public hearing was held on March 17, 2025.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF DAPHNE, 
ALABAMA, that its assent be, and the same hereby is, given to Sharon O. Boni, John Christopher Boni, 
Frederick G. Boni, Jr., Thomas F. L. Boni and Bertolla Properties, L.L.C., as the abutting property 
owners, to the vacation and closing of the following portion of right-of-way situated on Austin Road, 
being more particularly described as follows:

COMMENCE AT THE RECORD LOCATION OF A RAILROAD SPIKE MARKER AT THE NORTHWEST 
CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA 
AND RUN THENCE SOUTH 00 DEGREES 22 MINUTES 18 SECONDS WEST, A DISTANCE OF 1300.23 
FEET; THENCE RUN NORTH 89 DEGREES 25 MINUTES 53 SECONDS EAST, A DISTANCE OF 243.85 
FEET TO A CONCRETE MONUMENT AT THE INTERSECTION OF THE EAST RIGHT-OF-WAY OF 
STATE HIGHWAY 181 AND THE NORTH RIGHT-OF-WAY OF AUSTIN ROAD FOR THE POINT OF 
BEGINNING; THENCE CONTINUING ALONG SAID NORTH RIGHT-OF-WAY, RUN NORTH 89 
DEGREES 25 MINUTES 53 SECONDS EAST, A DISTANCE OF 698.62 FEET TO A CAPPED REBAR 
FOUND (DEWBERRY); THENCE RUN SOUTH 60 DEGREES 24 MINUTES 04 SECONDS EAST, A 
DISTANCE OF 119.65 FEET TO A CAPPED REBAR FOUND (DEWBERRY); THENCE RUN SOUTH 00 
DEGREES 21 MINUTES 50 SECONDS EAST, A DISTANCE OF 20.00 FEET TO A CAPPED REBAR 
FOUND (DEWBERRY) ON THE SOUTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN SOUTH 89 
DEGREES 26 MINUTES 30 SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 
803.90 FEET TO A CONCRETE MONUMENT FOUND ON THE AT THE INTERSECTION OF SAID 
SOUTH RIGHT-OF-WAY AND THE AFOREMENTIONED EAST RIGHT-OF-WAY OF STATE HIGHWAY 
181; THENCE RUN NORTH 00 DEGREES 47 MINUTES 47 SECONDS EAST, A DISTANCE OF 80.01 
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FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 1.40 ACRES, MORE OR LESS.
BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA, 

that its assent be, and the same hereby is, given to vacate and annul any portion of any map recorded in 
the Office of the Judge of Probate of Baldwin County, Alabama, which shows the hereinabove described 
portion of right-of-way in accordance with the laws of the State of Alabama. The filing of this Resolution 
in the Probate Court of Baldwin County, Alabama, shall divest all public rights and liabilities, including 
any rights which may have been acquired by prescription, in those parts of the right-of-way vacated. 
Title and all public rights, including the portion of right-of-way, shall vest in the abutting landowners 
pursuant to Sections 23-4-20 and 23-4-2, Code of Alabama (1975), provided that entities with utility 
lines, equipment, or facilities in place at the time of vacation, if any, shall have the right to continue to 
maintain, extend, and enlarge their lines, equipment, and facilities to the same extent as if the vacation 
had not occurred. The City Council hereby finds that it is in the interest of the public that this portion of 
right-of-way be vacated. The City Clerk shall cause notice of this Resolution to be published once in a 
newspaper in Baldwin County no later than fourteen (14) days after its adoption. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS 17th DAY OF MARCH, 2025.      

               

_________________________________
Robin LeJeune, 

ATTEST: Mayor

_________________________________
Candace G. Antinarella, MMC
City Clerk
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CITY OF DAPHNE, ALABAMA  

RESOLUTION 2025-20 

  

VACATION OF EASEMENT 

CHURCH OF THE HIGHLANDS 

DUE WEST OF THE INTERSECTION OF PLANTATION DRIVE AND ALABAMA 

HIGHWAY 181 

  

 WHEREAS, Church of the Highlands, Inc., has presented to the City Council of Daphne, 

Alabama a petition seeking vacation of easement, the desire to vacate said easement, and said consent 

to the vacation thereof has been given by certain entities and abutting landowners having certain rights 

therein; and, 

 

 WHEREAS, the City Council of Daphne, Alabama does assent to and approve the vacation and 

the annulment of the dedication thereof as reflected on said recorded plat of Malbis Business Park I 

Subdivision. 

 

 NOW, THEREFORE, BE IT RESOLVED THAT THE MAYOR AND THE CITY 

COUNCIL OF THE CITY OF DAPHNE, ALABAMA, that the act of the aforesaid petitioner in 

vacating and annulling said easements are described as follows: 

 

Easement 1 

Ingress/Egress & Utility Easement 

 

An easement over and across a portion of Lot 2 Malbis Business Park I as recorded in Slide 

2540-F in the Office of the Judge of Probate for Baldwin County, Alabama and being 

situated in the Southeast One-Quarter of Section 03, Township 05 South, Range 02 East, 

Baldwin County, Alabama and being more particularly described as follows: 

Beginning at a found capped rebar marking the Southeast corner of Lot 1 and an Easterly 

corner of said Lot 2 Malbis Business Park and also lying on the Westerly Right of Way of 

Alabama Highway 181 (Right of Way Varies), thence leaving the South line of said Lot 1 

run South 00 degrees 59 minutes 42 seconds East along said Westerly Right of Way and 

along the Easterly line of said Lot 2 for a distance of 80.03 feet to a point; thence leaving 

said Westerly Right of Way and Easterly Lot line, run North 89 degrees 28 minutes 47 

seconds West for a distance of 177.12 feet to a point; thence run North 00 degrees 31 minutes 

13 seconds East for a distance of 80.00 feet to a point on the South line of aforementioned 

Lot 1; thence run South 89 degrees 28 minutes 47 seconds East along the South line of Lot 

1 for a distance of 175.00 feet to the POINT OF BEGINNING. Said easement contains 

14,085 square feet or 0.32 acres more or less. 

 

Easement 2 

15’ Utility Easement 

 

An easement over and across a portion of Lots 1 & 2 Malbis Business Park I as recorded in 

Slide 2540-F in the Office of the Judge of Probate for Baldwin County, Alabama and being 

situated in the Southeast One-Quarter of Section 03, Township 05 South, Range 02 East, 

Baldwin County, Alabama and being more particularly described as follows: 

Commencing at a found capped rebar marking the Southeast corner of Lot 1 and an Easterly 

Page 96 of 114



corner of said Lot 2 Malbis Business Park and also lying on the Westerly Right of Way of 

Alabama Highway 181 (Right of Way Varies), thence leaving said Westerly Right of Way, 

run North 89 degrees 28 minutes 47 seconds West along the South line of said Lot 1 for a 

distance of 14.82 feet to the POINT OF BEGINNING of the centerline of a 15 foot utility 

easement lying 7.50 feet either side of and parallel to the following described line; thence 

continue along the last described course and along said South line of Lot 1 for a distance of 

384.54 feet to a point marking the Southwest corner of said Lot 1; thence run North 00 

degrees 24 minutes 53 seconds East along the West line of said Lot 1 for a distance of 429.71 

feet to the end of said easement. Said easement contains 12,259 square feet or 0.28 acres 

more or less. 

 

 BE IT FURTHER RESOLVED that the Mayor is authorized to execute this resolution and that 

the City Clerk is authorized and directed to attest and certify the same. 

 

 ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA ON THIS THE ________ DAY OF _____________, 2025. 

 
 

 

 

       ______________________________ 

       Robin LeJeune, Mayor   

 

ATTEST: 

 

 

 

_______________________________ 

Candace G. Antinarella, MMC, City Clerk 
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