
 CITY OF DAPHNE 

1705 MAIN STREET, DAPHNE, AL 

CITY COUNCIL BUSINESS MEETING AGENDA 

Monday, December 16, 2024 at 6:00 P.M. 

1. CALL TO ORDER 

 

2. ROLL CALL 

 INVOCATION  Pastor Wesley Jenkins, Destiny Church  

PLEDGE OF ALLEGIANCE 

 

PROMOTIONS:  Deputy Fire Marshal Cornel Onisa 

                               Lieutenant Michael Purvis 

                               Apparatus Engineer Jamison Kenny 

                               Apparatus Engineer Tyler Harrison 

 

 PUBLIC HEARING:  Official City of Daphne Zoning Map Update 

 

 PUBLIC HEARING: Bayside Academy, Inc Pre-Zoning Amendment located Southeast of 

Friendship Road and County Road 64. 

 

 PUBLIC HEARING:  Bayside Academy, Inc. Annexation Petition located Southeast of Friendship 

Road and County Road 64. 

 

 PUBLIC HEARING:  Bertolla Properties, LLC, YOTA Properties, LLC, Frederick G. & Thomas 

Boni and Sharon and John Christopher Boni Annexation Petition locate Southeast of the intersection 

of Milton Jones Road and Alabama Highway 181. 

 

 PUBLIC HEARING:  Bertolla Properties, LLC Pre-Zoning Amendment located Southeast of the 

intersection of Austin Road and Alabama Highway 181.  

 

 PUBLIC HEARING:  Bertolla Properties, LLC Annexation Petition located Southeast of the 

intersection of Austin Road and Alabama Highway 181. 

 

 PUBLIC HEARING:  Bertolla Properties, LLC Vacation of Right-of-Way located East of the 

intersection on Austin Road and Alabama Highway 181. 

 

3.          APPROVE MINUTES:  December 2, 2024 regular meeting 

 

4.  REPORTS OF STANDING COMMITTEES 

 

A. FINANCE COMMITTEE – Phillips 

 

B. BUILDINGS & PROPERTY COMMITTEE – Goodlin 

Review the minutes from the November 12th meeting and the November 2024 new 

Construction and Building Reports. 
Certificates of Occupancy: 12 Permits Issues:   142  New Residential Home Permits:  6 

Total Fees:  $58,210 

 

MOTION to authorize the Mayor to execute the Main Street Utility Relocation Project State-

Sub-recipient Disaster Assistance Agreement. 
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C. PUBLIC SAFETY COMMITTEE – Hughes 

 

MOTION to authorize the Mayor to execute an agreement with Safe Haven Baby Box, Inc. 

for placement of baby box at Fire Station 5.  

 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE – Olen 

 

E. PUBLIC WORKS COMMITTEE – Conaway 

 

MOTION to authorize the Mayor to sign the contract with ADCNR for the LUDO ADCNR 

Grant# DAPHNE-CZM-306-25-1 in the amount of $50,000 

 

MOTION to authorize the Mayor to execute the Construction Agreement for TAPP Grant - 

TAPAA-TA25(927) 100079677 for sidewalks along portions of Park Dr and Pollard Rd. 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS 

A. BOARD OF ZONING ADJUSTMENTS – Adrienne Jones 

 

B. DAPHNE PUBLIC SCHOOL COMMISSION – Conaway 

 

C. DOWNTOWN REDEVELOPMENT AUTHORITY – Conaway  

Review the minutes from the September meeting.  

 

D. INDUSTRIAL DEVELOPMENT BOARD – Scott 

 

E. LIBRARY BOARD – Goodlin 

 

F. PLANNING COMMISSION – Olen 

 

G. RECREATION BOARD – Hughes 

H. UTILITY BOARD – Coleman 

Review the minutes from the October meeting. 

6. PUBLIC PARTICIPATION 

7. MAYOR’S REPORT 

8. CITY ATTORNEY REPORT 

9. DEPARTMENT HEAD REPORTS 

10. CITY CLERK’S REPORT  

MOTION to approve the 020 – Restaurant Retail Liquor to Agincourt Industries LLC dba Maple 

Street Biscuit Company located at 6869 US Highway 90, Daphne, Alabama.  

11. RESOLUTIONS: 

2024 – 56 – Appropriation for Compliance and Classification and Compensation Plan - $329,959 

2024 – 57 – Resolution to Vacate a Closed Portion of Austin Road Right of Way 
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12.        2nd READ ORDINANCES:  

 2024 – 39 – An Ordinance Adopting Classification and Compensation Plan  

 2024 – 40 - Ordinance Granting Non-Exclusive Authorization to Baldwin County Sewer Service, LLC 

for the Purpose of Constructing and Maintaining a Sanitary Sewer System within Certain Public 

Rights-of-Way within the City of Daphne, Alabama 

13.        1st READ ORDINANCES:  

 2024 – 41 – Ordinance to Adjust Speed Limits and to Post Speed Limit Signs 

 2024 – 42 – Zoning District Map 

 2024 – 43 – Ordinance to Pre-Zone Property Located Southeast of Friendship Road and County Road 

64 – Bayside Academy, Inc. 

 2024 – 44 – Ordinance to Annex Property Contiguous to the Corporate Limits of the City of Daphne 

– Property Located Southeast of Friendship Road and County Road 64 – Bayside Academy, Inc. 

 2024 – 45 – Ordinance to Annex Property Contiguous to the Corporate Limits of the City of Daphne 

– Property Located Southeast of the Intersection of Milton Jones Road and Alabama Highway 181 – 

Bertolla Properties, LLC, YOTA Properties, LLC, Frederick G. & Thomas Boni, and Sharon and John 

Christopher Boni 

 2024 – 46 – Ordinance to Pre-Zone Property Located Southeast of the Intersection of Austin Road and 

Alabama Highway 181 – Bertolla Properties, LLC 

 2024 – 47 – Ordinance to Annex Property Contiguous to the Corporate Limits of the City of Daphne 

– Property Located Southeast of the Intersection of Austin Road and Alabama Highway 181 – Bertolla 

Properties, LLC 

14. COUNCIL COMMENTS 

15.       ADJOURN 
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Exhibit A – Legal 

 
COMMENCING AT A CRIMP TOP IRON PIPE FOUND AT THE “LOCALLY ACCEPTED” 

NORTHEAST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANCE 2 EAST, THENCE 

RUN N89O37’55”W, ALONG THE NORTH MARGIN OF THE NORTHEAST QUARTER OF SAID 

SECTION 21, FOR A DISTANCE OF 661.54 FEET TO THE POINT OF BEGINNING; THENCE 

RUN N89O37’20”W, ALONG THE NORTH MARGIN OF THE NORTHEAST QUARTER OF SAID 

SECTION 21, FOR A DISTANCE OF 95 FEET TO A POINT; THENCE RUN S0O16’28”W FOR A 

DISTANCE OF 1288.02 FEET TO A POINT; THENCE RUN N89O31’41”W FOR A DISTANCE 

OF 566.08 FEET TO A POINT; THENCE RUN S89O22’21”E FOR A DISTANCE OF 659.46 FEET 

TO A POINT; THENCE RUN N0O16’21”E FOR A DISTANCE OF 2616.38 FEET TO THE POINT 

OF BEGINNING; CONTAINING 22.93 ACRES MORE OR LESS 
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EXHIBIT A 
IRON GATE 

PLANNED UNIT DEVELOPMENT ZONING 

OVERALL LEGAL DESCRIPTION 
 

 

PARCEL 1 DESCRIPTION: 

COMMENCE AT THE RECORD LOCATION OF A RAILROAD SPIKE MARKER AT THE 

SOUTHWEST CORNER OF SECTION 23, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN 

COUNTY, ALABAMA AND RUN THENCE NORTH 89 DEGREES 07 MINUTES 47 SECONDS 

EAST, A DISTANCE OF 213.73 FEET TO A SIX-INCH SQUARE CONCRETE MONUMENT 

FOUND ON THE EAST RIGHT-OF-WAY OF STATE HIGHWAY 181 FOR THE POINT OF 

BEGINNING; THENCE RUN NORTH 05 DEGREES 43 MINUTES 41 SECONDS WEST, ALONG 

SAID EAST RIGHT-OF-WAY, A DISTANCE OF 232.06 FEET TO A SIX-INCH SQUARE 

CONCRETE MONUMENT FOUND; THENCE RUN NORTH 00 DEGREES 12 MINUTES 02 

SECONDS EAST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 325.02 FEET TO A 

SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN NORTH 19 DEGREES 31 

MINUTES 58 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 133.06 

FEET TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN NORTH 00 

DEGREES 13 MINUTES 33 SECONDS EAST, ALONG SAID EAST RIGHT-OF-WAY, A 

DISTANCE OF 642.92 FEET TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; 

THENCE RUN NORTH 02 DEGREES 31 MINUTES 47 SECONDS WEST, ALONG SAID EAST 

RIGHT-OF-WAY, A DISTANCE OF 106.69 FEET TO A SIX-INCH SQUARE CONCRETE 

MONUMENT FOUND; THENCE RUN NORTH 00 DEGREES 12 MINUTES 33 SECONDS EAST, 

ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 875.16 FEET TO A SIX-INCH SQUARE 

CONCRETE MONUMENT FOUND; THENCE RUN NORTH 04 DEGREES 27 MINUTES 30 

SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 304.35 FEET TO A 

SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE ALONG SAID EAST RIGHT-

OF-WAY AND A CURVE TO THE LEFT, HAVING A RADIUS OF 9629.51 FEET, AN ARC 

LENGTH OF 88.46 FEET, (CHORD BEARS NORTH 01 DEGREES 51 MINUTES 58 SECONDS 

WEST, A DISTANCE OF 88.46 FEET); THENCE DEPARTING SAID EAST RIGHT-OF-WAY, RUN 

NORTH 89 DEGREES 39 MINUTES 41 SECONDS EAST, A DISTANCE OF 72.33 FEET; THENCE 

ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 1018.00 FEET, AN ARC LENGTH OF 

76.27 FEET, (CHORD BEARS SOUTH 88 DEGREES 11 MINUTES 32 SECONDS EAST, A 

DISTANCE OF 76.26 FEET); THENCE RUN SOUTH 86 DEGREES 02 MINUTES 44 SECONDS 

EAST, A DISTANCE OF 69.17 FEET; THENCE ALONG A CURVE TO THE LEFT, HAVING A 

RADIUS OF 982.00 FEET, AN ARC LENGTH OF 73.58 FEET, (CHORD BEARS SOUTH 88 

DEGREES 11 MINUTES 32 SECONDS EAST, A DISTANCE OF 73.56 FEET); THENCE RUN 

NORTH 89 DEGREES 39 MINUTES 41 SECONDS EAST, A DISTANCE OF 47.00 FEET; THENCE 

RUN NORTH 00 DEGREES 21 MINUTES 08 SECONDS EAST, A DISTANCE OF 505.24 FEET TO 

A FIVE-EIGHTHS INCH CAPPED REBAR FOUND (SMITH-CLARK); THENCE RUN NORTH 00 

DEGREES 14 MINUTES 08 SECONDS EAST, A DISTANCE OF 793.10 FEET TO A ONE-HALF 

INCH CAPPED REBAR FOUND (ILLEGIBLE); THENCE RUN NORTH 89 DEGREES 45 MINUTES 

39 SECONDS EAST, A DISTANCE OF 353.14 FEET TO A ONE-HALF INCH CAPPED REBAR 

FOUND (CA1067LS) ON THE SOUTH RIGHT-OF-WAY OF REBEL ROAD; THENCE ALONG 

SAID SOUTH RIGHT-OF-WAY AND A CURVE TO THE LEFT, HAVING A RADIUS OF 363.27 

FEET, AN ARC LENGTH OF 206.85 FEET, (CHORD BEARS SOUTH 71 DEGREES 27 MINUTES 

42 SECONDS EAST, A DISTANCE OF 204.07 FEET) TO A ONE-HALF INCH CAPPED REBAR 

FOUND (CA1067LS); THENCE RUN SOUTH 87 DEGREES 46 MINUTES 29 SECONDS EAST, 
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ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 129.87 FEET TO A ONE-HALF INCH 

CAPPED REBAR FOUND (CA1067LS); THENCE ALONG SAID SOUTH RIGHT-OF-WAY AND A 

CURVE TO THE LEFT, HAVING A RADIUS OF 1710.45 FEET, AN ARC LENGTH OF 185.00 

FEET, (CHORD BEARS NORTH 88 DEGREES 33 MINUTES 54 SECONDS EAST, A DISTANCE 

OF 184.91 FEET) TO A ONE-HALF INCH CAPPED REBAR FOUND (CA1067LS); THENCE 

ALONG SAID SOUTH RIGHT-OF-WAY AND A REVERSE CURVE TO THE RIGHT, HAVING A 

RADIUS OF 1882.12 FEET, AN ARC LENGTH OF 135.42 FEET, (CHORD BEARS NORTH 87 

DEGREES 31 MINUTES 40 SECONDS EAST, A DISTANCE OF 135.39 FEET) TO A ONE-HALF 

INCH CAPPED REBAR FOUND (CA1067LS); THENCE DEPARTING SAID SOUTH RIGHT-OF-

WAY, RUN SOUTH 00 DEGREES 17 MINUTES 19 SECONDS EAST, A DISTANCE OF 625.89 

FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (10675); THENCE RUN NORTH 89 

DEGREES 45 MINUTES 56 SECONDS EAST, A DISTANCE OF 397.33 FEET TO A THREE-

QUARTER INCH CRIMP TOP IRON PIPE FOUND; THENCE RUN SOUTH 00 DEGREES 17 

MINUTES 15 SECONDS EAST, A DISTANCE OF 645.62 FEET TO A ONE-HALF INCH CAPPED 

REBAR SET (SE CIVIL); THENCE RUN NORTH 89 DEGREES 35 MINUTES 52 SECONDS EAST, 

A DISTANCE OF 148.35 FEET TO A THREE-QUARTER INCH CRIMP TOP IRON PIPE FOUND; 

THENCE RUN SOUTH 00 DEGREES 15 MINUTES 05 SECONDS WEST, A DISTANCE OF 2278.21 

FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (HMR) ON THE NORTH LINE OF 

WATERFORD PHASE II SUBDIVISION, ACCORDING TO THE PLAT THEREOF AS RECORDED 

IN SLIDE 2320-A, PROBATE COURT RECORDS, BALDWIN COUNTY, ALABAMA; THENCE 

RUN SOUTH 89 DEGREES 17 MINUTES 12 SECONDS WEST, ALONG SAID NORTH LINE, A 

DISTANCE OF 440.18 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (HMR); THENCE 

RUN NORTH 00 DEGREES 05 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, A 

DISTANCE OF 51.36 FEET TO A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL); THENCE 

RUN SOUTH 89 DEGREES 54 MINUTES 53 SECONDS WEST, A DISTANCE OF 50.00 FEET TO A 

ONE-HALF INCH CAPPED REBAR FOUND (ILLEGIBLE); THENCE RUN SOUTH 00 DEGREES 

05 MINUTES 10 SECONDS WEST, ALONG SAID NORTH LINE, A DISTANCE OF 19.04 FEET; 

THENCE RUN SOUTH 89 DEGREES 17 MINUTES 11 SECONDS WEST, ALONG SAID NORTH 

LINE, A DISTANCE OF 170.44 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (PREBLE-

RISH) TO THE WEST LINE OF SAID WATERFORD PHASE II SUBDIVISION; THENCE RUN 

SOUTH 00 DEGREES 00 MINUTES 27 SECONDS WEST, ALONG SAID WEST LINE, A 

DISTANCE OF 352.91 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (HMR); THENCE 

RUN NORTH 89 DEGREES 11 MINUTES 54 SECONDS EAST, ALONG SAID WEST LINE, A 

DISTANCE OF 20.09 FEET TO A ONE-HALF INCH REBAR FOUND (NO CAP); THENCE RUN 

SOUTH 00 DEGREES 06 MINUTES 42 SECONDS WEST, ALONG SAID WEST LINE, A 

DISTANCE OF 1344.98 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (HMR) ON THE 

NORTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN SOUTH 89 DEGREES 31 MINUTES 

47 SECONDS WEST, ALONG SAID NORTH RIGHT-OF-WAY, A DISTANCE OF 20.19 FEET TO A 

FIVE-EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN NORTH 00 

DEGREES 07 MINUTES 10 SECONDS EAST, ALONG SAID NORTH RIGHT-OF-WAY, A 

DISTANCE OF 9.72 FEET TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); 

THENCE RUN SOUTH 89 DEGREES 36 MINUTES 55 SECONDS WEST, ALONG SAID NORTH 

RIGHT-OF-WAY, A DISTANCE OF 132.40 FEET TO A FIVE-EIGHTHS INCH CAPPED REBAR 

FOUND (DEWBERRY); THENCE ALONG SAID NORTH RIGHT-OF-WAY AND A CURVE TO 

THE RIGHT, HAVING A RADIUS OF 500.00 FEET, AN ARC LENGTH OF 472.01 FEET, (CHORD 

BEARS NORTH 63 DEGREES 16 MINUTES 37 SECONDS WEST, A DISTANCE OF 454.67 FEET) 

TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN NORTH 36 

DEGREES 13 MINUTES 13 SECONDS WEST, ALONG SAID NORTH RIGHT-OF-WAY, A 

DISTANCE OF 189.66 FEET TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND 

(DEWBERRY); THENCE ALONG SAID NORTH RIGHT-OF-WAY AND A CURVE TO THE LEFT, 

HAVING A RADIUS OF 700.00 FEET, AN ARC LENGTH OF 524.56 FEET, (CHORD BEARS 
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NORTH 57 DEGREES 42 MINUTES 39 SECONDS WEST, A DISTANCE OF 512.37 FEET) TO A 

FIVE-EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN NORTH 40 

DEGREES 24 MINUTES 07 SECONDS WEST, ALONG SAID NORTH RIGHT-OF-WAY, A 

DISTANCE OF 69.42 FEET TO A FIVE-EIGHTHS INCH REBAR FOUND (NO CAP) ON THE 

AFOREMENTIONED EAST RIGHT-OF-WAY OF STATE HIGHWAY 181; THENCE RUN NORTH 

00 DEGREES 05 MINUTES 56 SECONDS EAST, A DISTANCE OF 597.92 FEET TO THE POINT 

OF BEGINNING. TRACT CONTAINS 169.62 ACRES, MORE OR LESS. 

 

PARCEL 2 DESCRIPTION 

COMMENCE AT THE RECORD LOCATION OF A RAILROAD SPIKE MARKER AT THE 

SOUTHWEST CORNER OF SECTION 23, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN 

COUNTY, ALABAMA AND RUN THENCE NORTH 89 DEGREES 07 MINUTES 47 SECONDS 

EAST, A DISTANCE OF 213.73 FEET TO A SIX-INCH SQUARE CONCRETE MONUMENT 

FOUND ON THE EAST RIGHT-OF-WAY OF STATE HIGHWAY 181; THENCE RUN SOUTH 00 

DEGREES 05 MINUTES 56 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A 

DISTANCE OF 769.38 FEET TO A FIVE-EIGHTHS INCH REBAR (NO CAP) FOR THE POINT OF 

BEGINNING; THENCE RUN SOUTH 00 DEGREES 10 MINUTES 47 SECONDS WEST, ALONG 

SAID EAST RIGHT-OF-WAY, A DISTANCE OF 474.78 FEET TO A SIX-INCH SQUARE 

CONCRETE MONUMENT FOUND; THENCE RUN SOUTH 23 DEGREES 39 MINUTES 46 

SECONDS EAST, A DISTANCE OF 61.83 FEET TO A SIX-INCH SQUARE CONCRETE 

MONUMENT FOUND ON THE NORTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN 

NORTH 89 DEGREES 25 MINUTES 53 SECONDS EAST, ALONG SAID NORTH RIGHT-OF-WAY, 

A DISTANCE OF 698.62 FEET TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND 

(DEWBERRY) ON THE SOUTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE ALONG SAID 

SOUTH RIGHT-OF-WAY AND A CURVE TO THE RIGHT, HAVING A RADIUS OF 580.00 FEET, 

AN ARC LENGTH OF 260.92 FEET, (CHORD BEARS NORTH 49 DEGREES 07 MINUTES 14 

SECONDS WEST, A DISTANCE OF 258.72 FEET) TO A FIVE-EIGHTHS INCH CAPPED REBAR 

FOUND (DEWBERRY); THENCE RUN NORTH 36 DEGREES 13 MINUTES 13 SECONDS WEST, 

A DISTANCE OF 189.65 FEET TO A FIVE-EIGHTHS INCH REBAR FOUND (DEWBERRY); 

THENCE ALONG SAID SOUTH RIGHT-OF-WAY AND A CURVE TO THE LEFT, HAVING A 

RADIUS OF 620.00 FEET, AN ARC LENGTH OF 450.09 FEET, (CHORD BEARS NORTH 57 

DEGREES 02 MINUTES 23 SECONDS WEST, A DISTANCE OF 440.27 FEET) TO A FIVE-

EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN SOUTH 50 DEGREES 10 

MINUTES 14 SECONDS WEST, A DISTANCE OF 57.95 FEET TO THE POINT OF BEGINNING.  

TRACT CONTAINS 5.59 ACRES, MORE OR LESS. 
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BERTOLLA PROPERTIES, LLC 
PRE-ZONING AND ANNEXATION 

25.22 ACRES ± 
 

BEGINNING AT A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL) AT THE 

NORTHWEST CORNER OF COMMON AREA ONE OF JUBILEE FARMS, PHASE ONE, 

ACCORDING TO THE PLAT THEREOF AS RECORDED IN SLIDES 2682-A, 2682-B, AND 

2682-C, PROBATE COURT RECORDS, BALDWIN COUNTY, ALABAMA AND RUN 

THENCE NORTH 89 DEGREES 34 MINUTES 31 SECONDS EAST, ALONG THE NORTH 

LINE OF SAID COMMON AREA AND LOT 32 THRU LOT 39, A DISTANCE OF 1240.44 

FEET TO A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL) AT THE SOUTHWEST 

CORNER OF JUBILEE FARMS, PHASE TWO, ACCORDING TO THE PLAT THEREOF AS 

RECORDED IN SLIDES 2690-D, PROBATE COURT RECORDS, BALDWIN COUNTY, 

ALABAMA; THENCE RUN NORTH 00 DEGREES 03 MINUTES 18 SECONDS EAST, 

ALONG THE WEST LINE OF SAID JUBILEE FARMS, PHASE TWO, A DISTANCE OF 

902.14 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (DEWBERRY) ON THE 

SOUTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN SOUTH 89 DEGREES 32 

MINUTES 41 SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 

400.21 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (DEWBERRY); THENCE 

RUN SOUTH 00 DEGREES 21 MINUTES 50 SECONDS EAST, ALONG SAID SOUTH 

RIGHT-OF-WAY, A DISTANCE OF 20.00 FEET TO A ONE-HALF INCH CAPPED REBAR 

FOUND (DEWBERRY); THENCE RUN SOUTH 89 DEGREES 26 MINUTES 30 SECONDS 

WEST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 803.90 FEET TO A SIX 

INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN SOUTH 33 DEGREES 

38 MINUTES 20 SECONDS WEST, A DISTANCE OF 45.09 FEET TO A SIX INCH SQUARE 

CONCRETE MONUMENT FOUND ON THE EAST RIGHT-OF-WAY OF STATE HIGHWAY 

181; THENCE RUN SOUTH 03 DEGREES 52 MINUTES 38 SECONDS WEST, ALONG 

SAID EAST RIGHT-OF-WAY, A DISTANCE OF 150.82 FEET TO A SIX INCH SQUARE 

CONCRETE MONUMENT FOUND; THENCE RUN SOUTH 00 DEGREES 10 MINUTES 44 

SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 692.30 FEET TO 

THE POINT OF BEGINNING.  TRACT CONTAINS 25.22 ACRES, MORE OR LESS. 
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EXHIBIT A 
AUSTIN ROAD VACATION 

 
COMMENCE AT THE RECORD LOCATION OF A RAILROAD SPIKE MARKER AT THE 

NORTHWEST CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 

BALDWIN COUNTY, ALABAMA AND RUN THENCE SOUTH 00 DEGREES 22 MINUTES 

18 SECONDS WEST, A DISTANCE OF 1300.23 FEET; THENCE RUN NORTH 89 DEGREES 

25 MINUTES 53 SECONDS EAST, A DISTANCE OF 243.85 FEET TO A CONCRETE 

MONUMENT AT THE INTERSECTION OF THE EAST RIGHT-OF-WAY OF STATE 

HIGHWAY 181 AND THE NORTH RIGHT-OF-WAY OF AUSTIN ROAD FOR THE POINT 

OF BEGINNING; THENCE CONTINUING ALONG SAID NORTH RIGHT-OF-WAY, RUN 

NORTH 89 DEGREES 25 MINUTES 53 SECONDS EAST, A DISTANCE OF 698.62 FEET TO A 

CAPPED REBAR FOUND (DEWBERRY); THENCE RUN SOUTH 60 DEGREES 24 MINUTES 

04 SECONDS EAST, A DISTANCE OF 119.65 FEET TO A CAPPED REBAR FOUND 

(DEWBERRY); THENCE RUN SOUTH 00 DEGREES 21 MINUTES 50 SECONDS EAST, A 

DISTANCE OF 20.00 FEET TO A CAPPED REBAR FOUND (DEWBERRY) ON THE SOUTH 

RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN SOUTH 89 DEGREES 26 MINUTES 30 

SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 803.90 FEET 

TO A CONCRETE MONUMENT FOUND ON THE AT THE INTERSECTION OF SAID 

SOUTH RIGHT-OF-WAY AND THE AFOREMENTIONED EAST RIGHT-OF-WAY OF STATE 

HIGHWAY 181; THENCE RUN NORTH 00 DEGREES 47 MINUTES 47 SECONDS EAST, A 

DISTANCE OF 80.01 FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 1.40 

ACRES, MORE OR LESS. 
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December 2, 2024 

CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:00 P.M. 

 

P
ag
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1. CALL TO ORDER: 

There being a quorum present Council President Ron Scott called the meeting to order at 6:01pm.       

2. ROLL CALL: 

COUNCIL MEMBERS PRESENT:  Tommie Conaway, Joel Coleman, Ron Scott, Steve Olen, Doug Goodlin, 

Ben Hughes and Angie Phillips 

Also Present: Patrick Dungan, City Attorney; Candace Antinarella, City Clerk; Chief Tacon, Fire; Chief Gulsby, 

Police; Adrienne Jones, Planning; Charlie McDavid, Recreation; Emmie Powell, Library; Ange Baggett, 

Marketing/Tourism; BJ Eringman, Public Works; Troy Strunk, City Development; Stella Hawks, Junior City 

Councilmember; Lakyn Coggin, Junior City Councilmember; Dareon Maynard, Junior City Councilmember; 

Abby English, Junior City Councilmember; and Jessica Linne, Assistant City Clerk.  

INVOCATION/PLEDGE OF ALLEGIANCE:   

Invocation was given by Council President Ron Scott. 

RECOGNITION:  Chief Gulsby and Councilman Scott recognized Corporal Tim Birt, Police, on his retirement.  

PROMOTION:  Chief Gulsby recognized Corporal Joshua Voelker on his promotion in the Police Department. 

PROMOTION:  Chief Gulsby recognized Telecommunicator II Megan Quites on her promotion in the Police 

Department.  

3.  APPROVE THE MINUTES:   

The minutes from the November 18, 2024 regular meeting were approved.   

4.     REPORT OF STANDING COMMITTEES: 

     A.   FINANCE COMMITTEE  

Councilwoman Phillips said the minutes from the November 18th meeting are in the packet and gave the 

Treasurer’s Report for October 2024:  Unrestricted Fund Balance-$27,043,149; Total Cash Balance-

$46,222,273; Sales tax for September 2024 -$2,222,606.95; Lodging Tax for September 2024-$119,047.51;  

Debt Summary for October 2024:  Warrants-$30,808,902; Capital Leases: General Fund-$386,274;  

Enterprise Fund -$377,309. 

 

MOTION by Councilwoman Phillips to amend the FY 2025 personnel budget to remove the Part-Time 

Corrections Officer and to upgrade (2) Corrections Officer I positions to (2) Corrections Officer II 

positions as of 1/9/2025. No second was needed.  

MOTION CARRIED UNANIMOUSLY.  

 

MOTION by Councilwoman Phillips to authorize the Mayor to enter into an agreement with ALDOT 

for the Sidewalk on Pollard Road – Project No. TAPAA – TA25(927); CPMS Ref#100079677. No second 

was needed.  

MOTION CARRIED UNANIMOUSLY. 

 

 B.  BUILDINGS & PROPERTY COMMITTEE  

Councilman Goodlin said the next meeting is December 9th at 5:15pm. 

 

     C.   PUBLIC SAFETY COMMITTEE  

Councilman Hughes said the next meeting is December 9th at 4:30pm. 
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     D.   CODE ENFORCEMENT/ORDINANCE COMMITTEE 

Councilman Olen said the next meeting is January 6th at 4:30pm.   

 

     E. PUBLIC WORKS COMMITTEE  

Councilwoman Conaway said the next meeting is January 6th at 5:15pm. 

  

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

     A. Board of Zoning Adjustments 

Mrs. Jones said there is no report.  

 

B. Daphne Public School Commission 

Councilwoman Conaway said the next meeting is January 27th at 5:30pm at Daphne East Elementary School.  

 

C.    Downtown Redevelopment Authority 

Councilwoman Conaway said the next meeting is December 3rd at 5:30pm. 

 

   D. Industrial Development Board 

Councilman Scott said the next meeting is December 17th at 4:30pm.  

 

     E. Library Board 

Councilman Goodlin said the December meeting is cancelled and the next meeting is January 9th at 4:30pm at 

the Library.  

 

     F. Planning Commission  

Councilman Olen said the next meeting is December 19th at 5:00pm.         

G. Recreation Board 

Councilman Hughes said the next meeting is January 8th at 6:00pm.    

 

    H. Utility Board 

Councilman Coleman said the next meeting is December 4th at 5:00pm.    

6. PUBLIC PARTICIPATION:  

Public participation opened at 6:15pm.  

Victoria Phelps, Worchester Drive, congratulated the City on the new animal shelter opening. She said the re-

zoning up for vote on the agenda seems like a reasonable request.  

Public participation closed at 6:17pm.  

7. MAYOR’S REPORT:  

Mayor LeJeune was absent.    

8.   CITY ATTORNEY REPORT: 

City Attorney said there was no report. 
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9. DEPARTMENT HEAD COMMENTS: 

Chief Gulsby, Police, said the Police Department will start vital health scans soon and mentioned the department 

is going through low light firearms training.  

Chief Tacon, Fire, gave the Fire Month Prevention statistics.  

Ange Baggett, Marketing and Tourism, updated everyone on the upcoming Christmas events. 

Emmie Powell, Library, shared about upcoming Christmas events at the Library including the New Year’s Eve 

party on December 31st. 

BJ Eringman, Public Works, thanked Public Works’ staff for their work on the Christmas preparations and 

reminded everyone that Belrose will be closed soon to install a traffic calming device.    

Abby English, Junior Council, said the next meeting is December 11th at 5:00pm and that Junior Council will be 

involved in the City’s Christmas events.  

10. CITY CLERK’S REPORT:  

City Clerk thanked the Junior Council for their help decorating Chambers and shared about the recent election 

training she attended.  

MOTION by Councilwoman Conaway to approve the Women’s Care Medical Center Walk for Life on 

March 15, 2025 from 8:00am – 10:00am at Village Point Park. Seconded by Councilman Goodlin.  

MOTION CARRIED UNANIMOUSLY.  

 

11.  RESOLUTIONS:    

2024 – 53 – Resolution Declaring Certain Personal Property Surplus and Authorizing the Mayor to Dispose of 

Such Property – Temporary Animal Kennel Trailer 

2024 – 54 - Resolution Declaring Certain Personal Property Surplus and Authorizing the Mayor to Dispose of 

Such Property – 2006 Ford, 2000 Ford, 2006 Chevy, 2014 Dodge and 2006 Ford 

2024 – 55 - Resolution Declaring Certain Personal Property Surplus and Authorizing the Mayor to Dispose of 

Such Property – Tables  

MOTION by Councilwoman Conaway to waive the reading of Resolutions 2024-53, 2024 – 54 and 2024-

55. Seconded by Councilwoman Phillips.  

MOTION CARRIED UNANIMOUSLY.  

 

MOTION by Councilwoman Conaway to adopt Resolutions 2024-53, 2024 – 54 and 2024-55. Seconded 

by Councilwoman Phillips. 

MOTION CARRIED UNANIMOUSLY. 

 

12. 2ND READ ORDINANCES: 

 2024 – 37 – Ordinance to Re-Zone Property Located Southeast of Champions Way and Alabama Highway 181 

 2024 – 38 – An Ordinance for Community Grants  
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MOTION by Councilman Hughes to waive the reading or Ordinance 2024-37. Seconded by 

Councilman Goodlin. Councilwoman Phillips reminded the Council of the comments from citizens. 

Councilman Scott discussed another neighborhood that was built around the same type zoning. 

Councilwoman Conaway said she is concerned about traffic. 

Councilman Olen   Aye 

Councilman Scott  Aye 

Councilman Coleman  Aye 

Councilman Goodlin  Aye 

Councilman Hughes  Aye 

 

Councilwoman Conaway  Nay 

Councilwoman Phillips  Nay 

MOTION CARRIED. 

 

MOTION by Councilman Hughes to waive the reading of Ordinance 2024-38. Seconded by 

Councilman Goodlin.  

MOTION CARRIED UNANIMOUSLY.  

 

MOTION by Councilman Goodlin to adopt Ordinance 2024-38. Seconded by Councilman Hughes.  

MOTION CARRIED UNANIMOUSLY. 

13. 1ST READ ORDINANCES: 

 2024 – 39 – An Ordinance Adopting Classification and Compensation Plan 

 2024 – 40 – Ordinance Granting Non-Exclusive Authorization to Baldwin County Sewer Service, LLC for the 

Purpose of Constructing and Maintaining a Sanitary Sewer System within Certain Public Rights-of-Way within 

the City of Daphne, Alabama 

14.  COUNCIL COMMENTS 

Councilwoman Phillips thanked all involved in the Christmas decorations.  

 

Councilman Hughes congratulated Tim Birt on his retirement.  

 

Councilman Olen congratulated Tim Birt on his retirement and thanked all involved with the Christmas 

decorations and events.  

 

Council President Scott congratulated Councilman Hughes on a hunting success and thanked City employees 

for their work.  

 

15.  ADJOURN: 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, COUNCIL ADJOURNED AT 6:39PM. 

Respectfully submitted by,                                     Certification of Presiding Officer,    

 

_________________________________    __________________________________ 

Candace G. Antinarella, MMC, City Clerk     Ron Scott, Council President 
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2021 2022 2023 2024 2025 2021 2022 2023 2024 2025 2021 2022 2023 2024 2025

Oct $94,131.53 $84,303.63 $47,086.96 83,607.35$    143,569.06$    357 308 192 223 213 31 40 28 32 17

Nov $109,387.14 $91,672.49 $50,279.03 27,758.62$    $58,210.00 378 351 286 166 142 30 30 36 23 12

Dec $101,471.36 $128,605.99 $57,070.59 40,344.17$    383 296 216 181 43 53 36 33

Jan $132,049.79 $259,810.62 $33,804.54 163,953.56$  372 350 152 295 24 36 33 25

Feb $97,396.64 $129,315.56 $44,081.76 84,412.27$    350 292 169 229 32 32 31 23

Mar $95,472.42 $116,358.20 $30,603.28 57,825.99$    391 431 181 240 52 84 44 24

Apr $80,088.89 $60,816.35 $76,873.19 171,191.80$  373 324 212 348 40 42 27 15

May $101,848.37 $65,454.25 $147,875.62 207,947.06$  380 306 288 368 42 48 20 30

June $100,508.32 $147,395.66 $234,524.02 58,420.91$    394 355 308 232 50 34 25 43

July $78,547.74 $87,733.72 $100,809.42 69,318.38$    408 305 267 273 29 23 13 33

Aug $59,376.50 $61,504.63 $60,342.37 181,357.78$  309 299 192 239 30 19 4 29

Sept $93,879.09 $140,065.18 $108,322.22 189,261.78$  442 328 277 344 48 40 34 20

Total $1,144,157.79 $1,373,036.28 $991,673.00 $1,335,399.67 $201,779.06 4537 3945 2740 3138 355 451 481 331 330 29
ercent + NA 20.00% -27.78% 34.66% NA -13.05% -30.54% 14.53% % NA 6.65% -31.19% -0.30%

City of Daphne Building Department
  2020 / 2021 / 2022 / 2023 / 2024 Comparison Report

Fees Collected Permits Issued CO's Issued

October FY2024 Building Inspections-  269
142 Permits issued, 12 Certificate Of Occupancies issued, and 6 New home permits issued 
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 HAZARD MITIGATION GRANT PROGRAM 

CFDA #97.043 

Fiscal Year (FY) 2024 Pre-disaster Mitigation Assistance Project  

LPDM-PJ-04-AL-2024-001, City of Daphne Main Street Utility Relocation Project 

 State-Sub-recipient Disaster Assistance Agreement 

 

This agreement between the State of Alabama (the “State”) and the City of Daphne will be effective on 

the date signed by the State and the Sub-recipient.  It shall apply to all assistance funds provided by or 

through the State to the Sub-recipient pertaining to the 2024 LPDM grant. Special Note: FEMA’s 

Environmental and Historic Preservation (EHP) review is not yet completed and therefore conditions 

apply to this project's award, including that project activities may not be initiated, and drawdown of 

funds cannot begin until EHP review is complete. The subrecipient must receive notification from FEMA 

via the AEMA of the outcome of the environmental reviews before funds may be released for 

implementation of the proposed project, with a limited exception for any FEMA approved costs 

associated with the preparation, conduct, and completion of required EHP reviews. No construction 

activities (including site preparation, project staging, utility installation, or any ground disturbing 

activities or equipment installations on existing structures) may begin until the EHP compliance review 

is complete. Release of funding or initiation of project activities prior to completion of the EHP 

compliance review may result in FEMA’s inability to fund the project due to noncompliance with EHP 

requirements. 

 

The designated representative of the Sub-recipient certifies that: 

 

1. The Sub-recipient has appointed by resolution a sub-recipient’s local agent/designated 

representative to act on the jurisdiction’s behalf [attach a copy of the resolution to the 

application]. 

 

2. He/She has legal authority to apply for federal assistance on behalf of the Sub-recipient. 

 

3. The Sub-recipient will provide all necessary financial and managerial resources to meet the terms 

and conditions of receiving federal and state disaster assistance. 

 

4. The Sub-recipient will use the disaster assistance funds solely for the purposes for which these 

funds are provided and as approved by the Governor's Authorized Representative/State EMA 

Director or his or her designee.  Allowable costs shall be determined in accordance with the 

Robert T. Stafford Disaster and Emergency Assistance Act, 44 CFR §206 and 2 CFR Part 

200. 

 

5. The payments for approved projects will be on a cost reimbursement basis and subject to receipt 

and approval of invoices. 

 

6. The Sub-recipient is aware that there is no state funding available for mitigation cost sharing and 

that the Sub-recipient will be required to provide the full non-federal share for such mitigation 

activities. 

 

7. The Sub-recipient agrees to provide the necessary local share of funding for completion of the 

project. 

 

8. The Sub-recipient will establish and maintain a proper accounting system to record expenditure 

of disaster assistance funds in accordance with generally accepted accounting standards or as 

directed by the Governor's Authorized Representative/State EMA Director or his or her designee. 
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  9. The Sub-recipient will comply with 2 CFR Part 200 for all audit requirements. 

 

10. The local cost share funding will be available within the specified time. 

 

11. The Sub-recipient will give all state and federal agencies designated by the Governor's 

Authorized Representative/State EMA Director or his or her designee access to and the right to 

examine all books, records, papers and other documents related to use of disaster assistance 

funds. 

 

12. The Sub-recipient will maintain all documentation relating to the project for three (3) years from 

the date of the Final SF 425 submitted to FEMA from AEMA. The SF 425 is the final 

expenditure report sent to FEMA from AEMA to close out the entire grant. 

 

13. The Sub-recipient will return to the state, within 15 days of such request by the Governor's 

Authorized Representative/State EMA Director or his or her designee, any funds which are not 

supported by audit or other federal or state review of documentation maintained by the Sub-

recipient for three (3) years from the date of the Final SF 425 submitted to FEMA from AEMA. 

The SF 425 is the final expenditure report sent to FEMA from AEMA to close out the entire 

grant. 

 

14. The Sub-recipient will comply with all applicable codes and standards relative to this project and 

agrees to provide maintenance, as appropriate. 

 

15. The Sub-recipient will comply with all applicable provisions of federal and state laws, Executive 

Orders and regulations governing this program. 

 

16. The Sub-recipient will comply with the Lead-Based Paint Poisoning Prevention Act which 

prohibits the use of lead-based paint in the construction or rehabilitation of residence structures. 

 

17. The Sub-recipient will begin project work within 90 days of approval of the award and complete 

all items of work within the specified period of performance (August 29, 2024, to August 28, 

2027) unless an extension is granted to extend the time frame. 

 

18. The Sub-recipient will comply with all federal and state statutes and regulations relating to non-

discrimination including, but not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-

352)  which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of 

the Education Amendments of 1972, as amended (20 U.S.C. §§  1681-1683 and 1685-1686) 

which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 

1973, as amended (29 U.S.C. § 794) which prohibit discrimination on the basis of handicaps; (d) 

the Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107) which prohibits 

discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 

93-255) as amended, relating to nondiscrimination on the basis of drug abuse; (f) the 

Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616) as amended, relating to nondiscrimination on the basis of alcohol abuse or 

alcoholism; (g) §§ 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 

290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h) 

Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to 

nondiscrimination in the sale rental or financing of housing; (i) any other nondiscrimination 

provisions in the specific statute(s) under which application for federal assistance is being made, 

and (j) the requirements on any other nondiscrimination statute(s) which may apply to the 

application. 
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19. The Sub-recipient will comply, or has already complied, with the requirements of Titles II and III 

of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 which 

provides for fair and equitable treatment of persons displaced or whose property is acquired as a 

result of federal or federally assisted programs. 

 

20. The Sub-recipient will comply with provisions of the Hatch Act limiting the political activities of 

public employees. 

 

21. The Sub-recipient will comply, as applicable, with provisions of the Davis-Bacon Act relating to 

labor standards. 

 

22. The Sub-recipient will comply with the National Flood Insurance Program requirements, 

including, but not limited to, Section 102(a) of the Flood Disaster Protection Act of 1973. 

 

23. The Sub-recipient will not enter into cost-plus-percentage-of-cost contracts for completion of 

Hazard Mitigation Grant projects. 

 

24. The Sub-recipient will comply with all environmental standards including but not limited to: (a) 

institution of environmental quality control measures under the National Environmental Policy 

Act of 1969 (P.O. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities 

pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood 

hazards in floodplains in accordance with EO 11988; (e) assurance of project consistency with the 

approved state management program developed under the Coastal Zone Management Act of 1972 

(16 U.S.C. §§ 1451 et seq.); (f) conformity of federal actions to State (Clean Air) Implementation 

Plans under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. § 7401 et seq.); 

(g) protection of underground sources of drinking water under the Safe Drinking Water Act of 

1974, as amended, (P.L. 93-523); and (h) protection of endangered species under the Endangered 

Species Act of 1973, as amended, (P.O. 93-205). 

 

25. The Sub-recipient will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 

et seq.) related to protecting components or potential components of the national wild and scenic 

rivers system. 

 

26. The Sub-recipient will comply with Section 106 of the National Historic Preservation Act of 

1966, as amended (16 U.S.C. 470), EO 11593 (identification and preservation of historic 

properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et 

seq.). 

 

27. The Sub-recipient will not enter into any contract, with respect to this award, with a condition for 

payment to the contractor being the receipt of state or federal funds by the Sub-recipient. 

 

28. The Sub-recipient will not enter into any contract with any party, which is debarred or suspended, 

from participating in federal assistance programs. 

 

29. The project’s scope of work will not be changed without prior written approval from FEMA. 

 

30. The Sub-recipient will not dispose of, modify the use of or change the terms of the real property 

title, or interest in the site or facilities without permission and instructions from FEMA.  The Sub-

recipient will record the federal interest in the title of real property in accordance with FEMA 

directives and will include a covenant in the title of real property acquired in whole or in part with 

federal assistance funds to assure nondiscrimination during the useful life of the project. 

 

136



31.   The Sub-recipient will comply with the requirements of FEMA regarding the drafting, reviewing, 

and approval of construction plans and specifications. 

 

32. The Sub-recipient will provide and maintain competent and adequate engineering supervision at 

the construction site to ensure that the completed project conforms with the approved plans and 

specifications and will furnish progress reports, and such other information as may be required by 

FEMA or the State. 

 

33. The Sub-recipient will establish safeguards to prohibit employees from using their positions for a 

purpose that constitutes or presents the appearance of personal or organizational conflict of 

interest or personal gain. 

 

34. The Sub-recipient will promptly reimburse the State in the event of a reduction in the approved 

amount described in the project application the amount of the reduction.  If the Sub-recipient fails 

to promptly reimburse the State, the State may withhold from this award or any other federal 

award administered by the State which is awarded to the Sub-recipient any amounts owed to the 

State. 

 
35. The Sub-recipient certifies to the best of its knowledge and belief that it and its principals: 

A. Are presently not debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from cover transactions by any Federal department or agency; 

B. Have not within a 3-year period preceding this proposal been convicted or had a civil judgment 

rendered against them for commission of fraud or a criminal offense in connection with 

obtaining, attempting to obtain, or performing a public (Federal, State or Local) transaction or 

contract under a public transaction; or violation of Federal or State antitrust statutes or 

commission of embezzlement, theft, forgery, bribery, falsification of destruction of records, 

making false statement, or receiving stolen property; 

C. Are presently not indicted for or otherwise criminally or civilly charged by a government entity 

(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph B of 

this certification; and 

D. Have not within a 3-year period preceding this application or proposal had one or more public 

transactions (Federal, State, and Local) terminated for cause or default. 

 

I understand that a false statement on this certification may be grounds for rejection of this proposal or 

termination of the award.  In addition, under 18 U.S.C. §1001, a false statement may result in a fine of up 

to $10,000 or imprisonment for up to 5 years, or both. 

 

36. The Sub-recipient certifies that it will provide a drug-free workplace by: 

 

A. Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the Sub-recipient’s 

workplace and specifying the actions that will be taken against employees for violation of such 

prohibition; 

B. Establishing a drug-free awareness program to inform employees about: 

(i) The dangers of drug abuse in the workplace; 

(ii) The Sub-recipient’s policy of maintaining a drug-free workplace; 

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and 

(iv) The penalties that may be imposed on employees for drug abuse violations occurring in 

the workplace; 

C. Making it a requirement that each employee to be engaged in the performance of the project be 

given a copy of the statement required by paragraph (A); 
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D. Notifying each employee in the statement required by paragraph (A) that, as a condition of 

employment under the award, the employee must: 

(i) Abide by the terms of the statement; and 

(ii) Notify the employer of any criminal drug statute conviction for a violation occurring in 

the workplace no later than 5 days after such conviction; 

E. Notifying the Award Official within 10 days after receiving notice under subparagraph (D)(ii) 

from an employee or otherwise receiving actual notice of such conviction; 

F. Taking one of the following actions, within 30 days of receiving notice under subparagraph 

(D)(ii), with respect to any employee who is so convicted: 

G. Making a good-faith effort to continue to maintain a drug-free workplace through implementation 

of paragraphs A - F. 

 

The Sub-recipient shall insert in the space provided below the site(s) of the performance of work done in 

conjunction with the specific award. 

 

Place of performance (street, city, county, state, zip code) 

 

  

 

  

 

  

 

  

 

 

 

 

37.  The Sub-recipient certifies, to the best of its knowledge and belief, that: 

 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Sub-

recipient, to any person for influencing or attempting to influence an officer or employee of any 

agency, a Member of Congress, an officer or employee of Congress, or an employee or a member 

of Congress in connection with the awarding of any Federal contract, the making of any Federal 

award, the making of any Federal loan, the entering into any cooperative agreement, or 

modification of any Federal contract, award, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a member of 

Congress, an officer or employee of Congress, or an employee of a member of Congress in 

connection with this Federal contract, award, loan, or cooperative agreement, the Award 

Recipient shall complete and submit Standard Form-LLL, “Disclosure Form to Report 

Lobbying,” in accordance with its instructions. 

3. The Sub-recipient shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-awards, and contracts under 

awards, loans, and cooperative agreement(s) and that all sub-recipients shall certify and disclose 

accordingly. 

4. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  Submission of the certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  Any person who 

fails to file the required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for such failure. 
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38. The Sub-recipient will provide copies of audit reports that include funds provided under this 

agreement to: 

 

State of Alabama                                                        State of Alabama   

Department of Examiners of                      Emergency Management Agency 

   Public Accounts             and           P.O. Drawer 2160     

P. O. Box 302251                           Clanton, AL  35046            

Montgomery, AL  36130-2251                Attn:  Hazard Mitigation            

Attn:  Audit Report Repository                   

 

39. Contracts must be of reasonable cost, generally must be competitively bid, and comply with 

Federal, State, and local procurement standards. FEMA will reimburse only fair and reasonable 

costs of any contract entered into by the Sub-recipient. The Sub-recipient must consider costs, 

conflicts of interest, and all Federal, State, and local laws and regulations when hiring a 

contractor.  Compliance with local procurement practices and the procurement competition 

requirements specified in 2 CFR Part 200.317-200.326 are essential to successfully receiving 

Mitigation award funding. The Federal procurement regulations ensure that Sub-recipient’s 

procure contracts in a manner that provides full and open competition, and provide financial and 

record-keeping requirements. In addition, the Sub-recipient should maintain a written code of 

standards for conduct governing the performance of employees, officers, or agents who select and 

award contracts. It is important that applicants secure contracts with reputable and qualified 

licensed contractors. The Sub-recipient’s should conduct reference checks on a contractor’s 

history of performance with the State’s contractor licensing board and with the contractor’s 

previous clients before awarding contracts.  

Pursuant to 2 CFR Part 200.319 (a)(1)-(7), the Sub-recipient may not restrict the bidding in order 

to disqualify a population of bidders. Some of the situations considered to be restrictive of 

competition include, but are not limited to: 

• Placing unreasonable requirements on firms in order for them to qualify to do business 

• Requiring unnecessary experience and excessive bonding 

• Noncompetitive pricing practices between firms or between affiliated companies 

• Noncompetitive awards to consultants that are on retainer contracts 

• Organizational conflicts of interest 

• Specifying only a ‘‘brand name’’ product instead of allowing ‘‘an equal’’ product to be offered   

and describing the performance of other relevant requirements of the procurement 

• Any arbitrary action in the procurement process 

 

If the Sub-recipient has a pre-qualified lists of persons, firms, or products, it must keep such lists 

current in order to ensure open and free competition during the bidding process, in accordance 

with 2 CFR Part 200.319(d), which states: “Recipients and sub-recipients will ensure that all pre-

qualified lists of persons, firms, or products which are used in acquiring goods and services are 

current and include enough qualified sources to ensure maximum open and free competition. 

Also, recipients and Sub-recipients will not preclude potential bidders from qualifying during the 

solicitation period.” 

 

Methods of Procurement 

The Sub-recipient may request that FEMA review its procurement process to determine whether 

the process meets the standards set forth in 2 CFR 200.317-200.326. FEMA finds the following 

four methods of procurement acceptable: 
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Small purchase procedures procurement, an informal method for securing services or supplies 

that do not cost more than $100,000 by obtaining several price quotes from different sources. 

 

Sealed bids procurement, a formal method where bids are publicly advertised and solicited, and 

the contract is awarded to the responsible bidder whose proposal is the lowest in price. This 

method is the preferred method for procuring construction contracts. 

 

Competitive proposals procurement, a method similar to sealed bid procurement in which 

contracts are awarded on the basis of contractor qualifications instead of on price. This method is 

often used for procuring architectural or engineering professional services. In addition, this 

method normally involves more than one source submitting an offer and is used when conditions 

are not appropriate for sealed bids. 

 

Noncompetitive proposals procurement, a method whereby a proposal is received from only one 

source. Noncompetitive proposals should only be used when the award of a contract is not 

feasible under small purchase procedures, sealed bids, or competitive proposals, and one of the 

following circumstances applies: 

• The item is available only from a single source 

• There is an emergency requirement that does not permit a delay 

• Solicitation from a number of sources has been attempted, and competition is determined to be 

inadequate 

A contract may be regarded as noncompetitive if the Sub-recipient has only one responsive 

bidder. In this case, the Sub-recipient is required to comply with 2 CFR Part 200.321(f), which 

states in part: “…A cost analysis will be necessary when adequate price competition is lacking, 

and for sole source procurements, including contract modifications or change orders, unless 

price reasonableness can be established on the basis of a catalog or market price of a 

commercial product sold in substantial quantities to the general public or based on prices set by 

law or regulation. A price analysis will be used in all other instances to determine the 

reasonableness of the proposed contract price.” 

 

The Sub-recipient is required by 2 CFR Part 200.323(b) to negotiate profit as a separate element 

of the price for each contract in which there is no price competition and in all cases where cost 

analysis is performed. Consideration shall be given to the complexity of the work performed, risk 

borne to the contractor, contractor’s investment, amount of subcontracting, quality of the 

contractor’s record of past performance, and industry profit rates in the surrounding geographical 

area for similar work. 

 

FEMA provides reimbursement for four types of contracts: 

Lump sum contracts, for work within a prescribed boundary with a clearly defined scope and a 

total price 

Unit price contracts, for work done on an item-by-item basis with cost determined per unit 

Cost-plus-fixed-fee contracts, either lump sum or unit price contracts with a fixed contractor fee 

added into the price 

Time-and-materials contracts, where the contractor bills the applicant for labor, equipment, 

materials, and overhead. These contracts should be avoided but may be allowed. Time-and-

materials contracts are allowed in circumstances when they are more cost-effective and 

appropriate for the amount and type of eligible work to be performed. The costs must be 

reasonable for the type of work required. The Sub-recipient must engage in comprehensive active 

monitoring activities to ensure contractor efficiency.  If a time-and-materials contract is awarded, 

the applicants must: 

• Monitor and document contractor expenses; 

• Have a cost ceiling or “not to exceed” provision in the contract; and 
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• Contact the State to ensure proper guidelines are followed. 

The Sub-recipient should work closely with the State and FEMA when awarding the time-and-

materials contracts to ensure eligibility requirements are met. 

 

Contract Scope of Work Recommendations 

The contract scope of work should reference “eligible work,” “work eligible under FEMA 

Mitigation regulations, policies, and guidance,” “work performed on public property and/or 

public rights-of-way,” or other similar elements. 

 

Piggyback Contracts 

FEMA does not favor “piggyback contracts.” The variables associated with the scope of work 

and costs generally make this an option to be avoided. The competitive procurement requirements 

of 2 CFR Part 200.319 are also a prime concern. If FEMA encounters a request for 

reimbursement of costs derived from such a contract, the reimbursable costs for eligible work will 

be based on reasonableness. 

 

Prohibited Contracts 

In accordance with 2 CFR Part 200.323(d), cost plus percentage of cost contracts shall not be 

used. Use of such contracts may result in FEMA limiting the Mitigation grant to an amount 

determined to be reasonable based on the eligible work performed.  Contracts that are awarded by 

an applicant to debarred contractors are prohibited pursuant to 2 CFR 200.205(d) and Part 100; 

thus, no Federal funding can be awarded for eligible work completed. 

 

Additional Contract Requirements 

Contract payment provisions should address the obligations between parties to the contract only 

and not include any language that makes payment to the contractor contingent upon the 

applicant’s receipt of funding from FEMA. 

All contracts in excess of $10,000 must contain a provision for termination for cause and for 

convenience by the Sub-recipient, including the manner by which it will be affected and the basis 

for settlement, according to 2 CFR Part 200.340. 

For contracts over $100,000 the applicant must have the following minimum bonding 

requirements, in accordance with 2 CFR Part 200.325(b)-(c): 

• A bid guarantee from each bidder equivalent to five percent of the bid price; 

• A performance bond on the part of the contractor for 100 percent of the contract price; and 

• A payment bond on the part of the contractor for 100 percent of the contract price. 

 

 

In accordance with 2 CFR Part 200.318(h): “Recipients and sub-recipients will make awards only 

to responsible contractors possessing the ability to perform successfully under the terms and 

conditions of a proposed procurement. Consideration will be given to such matters as contractor 

integrity, compliance with public policy, record of past performance, and financial and technical 

resources.” 

Documentation requirements are specified in 2 CFR Part 200.318 (i) and include, but are not 

limited to, rationale for the procurement method, contract type, contractor selection or rejection, 

and the basis for contract price.  

 

As noted above, this subgrant is conditionally approved dependent on the completion of 

FEMA’s EHP Review. The Sub-recipient must receive notification from FEMA via the 

AEMA of the outcome of the environmental reviews before beginning any work associated 

with this sub-application. 
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Signed for the Sub-recipient: 
 

Robin LeJeune 

Name (Typed) 

 

 

Mayor                                                ______________ 

Title: Mayor        Signature                       Date 

 

 

Signed for the State: 

  Jeff Smitherman    ___                               December 4, 2024 

Director                                Signature                        Date  
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SHBB LEASE AND SERVICE AGREEMENT 

ALABAMA 

 
 

Page 1 of 10 
 

THIS LEASE AND SERVICE AGREEMENT (“Agreement”) is made and 
entered into effect as of _____________________, 2024 by and between Safe Haven 
Baby Boxes, Inc., an Indiana nonprofit corporation, (“SHBB”) and the City of Daphne, 
an Alabama municipal corporation (“Provider”).  

RECITALS 

WHEREAS, SHBB is a nonprofit educational organization that provides 
information and services related to child welfare, safe haven laws, initiation and 
implementation of newborn safety devices (“Safety Device”) (as that term is defined 
under Alabama Law), and awareness related to preventing child abandonment. 

 WHEREAS, Alabama Code § 26-25-1, et seq. (the “Safe Haven Laws”), provides 
certain protections to emergency medical service providers that install a newborn 
safety device (the “Safety Device”); 

 WHEREAS, Provider desires to install a Safety Device on Provider’s premises 
located at Fire Station 5, 9909 Milton Jones Road, Daphne, Alabama 36526 (the 
“Premises”) pursuant to the Safe Haven Laws; and  

 WHEREAS, SHBB is agreeable to placing a Safety Device to the Provider’s 
premises and undertaking certain services in relation thereto;  

 WHEREAS, Provider has consulted its legal, financial and insurance related 
advisors and has confirmed that its location and operation is acceptable under the 
laws and regulations of its jurisdiction for the installation, use, placement, and/or 
operation of a Safety Device on the Premises. 

 NOW, THEREFORE, for and in consideration of the mutual terms and 
premises contained herein and for other good and valuable consideration, the Parties 
agree to incorporate by reference the foregoing Recitals as a substantive part of this 
Agreement and further agree as follows: 

Section 1. Installation.  SHBB shall provide to Provider one (1) Safety Device for 
installation by Provider on the Premises.  Delivery of the Safety Device shall be at 
the expense of the Provider.  SHBB has the option at any time to oversee the 
installation of the Safety Device and advise as to installation on the appropriate 
placement to maximize awareness and implementation of its educational objectives 
as set forth in this Agreement.  SHBB and Provider agree to cooperate with respect 
to the appropriate third-party contractors for the placement of the Safety Device and 
to ensure that such third-party has the appropriate skill and knowledge for 
constructing improvements to Provider’s facility. Provider is to pay for all installation 
costs and expenses for labor and/or materials. Provider is responsible for compliance 
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with all applicable federal, state, and municipal or local laws, rules, and regulations 
and all laws, rules, and regulations pertaining to permitting requirements for the 
installation of the Safety Device. Provider agrees to abide by the policies and 
procedures for installation as outlined in Exhibit “A” (the “Policies and Procedures”) 
of this Agreement, which is hereby made a substantive part of this Agreement by 
reference. 

Section 2. Services by SHBB.  SHBB shall provide annual services related to 
the performance of this Agreement.  Such services shall include:  

A. Providing educational materials to Provider and policies and procedures 
relating to the maintenance of the Safety Device to Provider;  

B. Operating a toll-free phone number for the general public to utilize in 
emergency situations involving abandoned children or issues related 
thereto; 

C. Educating emergency services personnel related to the use of the Safety 
Device; 

D. Providing educational information to the general public regarding the 
location and awareness of the Safety Device at the Provider’s facility as well 
as other educational resources related to child welfare advocacy and safe 
haven law awareness;  

E. Provide at minimum annual inspection and maintenance on the Safety 
Device; and  

F. Will exclusively repair or replace parts if/when the Safety Device is 
malfunctioning at expense of Provider as set forth under Section 4 of this 
Agreement and as otherwise provided in this Agreement (collectively the 
“Services”). 

Section 3. Lease and Service Term.  The term of this Agreement shall be for five (5) 
years (“Term”) and shall renew for successive five (5) year terms upon the mutual 
agreement of terms, fees, and conditions or unless terminated in accordance with 
Section 9, below or as otherwise agreed to by the parties. 

Section 4. Consideration.  In consideration for leasing the Safety Device and providing 
the Services described under Sections 1 and 2 above, Provider agrees to pay SHBB 
an initial fee of Fifteen Thousand Five Hundred and 00/100 Dollars ($15,500.00), 
unless otherwise agreed to by the Parties under Section 3 of this Agreement.  Provider 
shall pay a renewal fee of Five Hundred and 00/100 Dollars ($500.00) for each 
successive Term under this agreement, due within thirty (30) days of the start of each 
successive Term.  Additionally, Provider shall pay an annual fee of Five Hundred and 
00/100 Dollars ($500.00) and other associated expenses as determined from time to 
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time by SHBB on January 1 of every year that this Agreement is in force. The 
foregoing fees and expenses include but are not limited to the services and expenses 
listed in the Services, Fees, and Expenses Schedule attached hereto as Exhibit “B” 
which is fully incorporated as a substantive part of into this Agreement by reference. 

Section 5. Obligations of Provider. In addition to any and all other obligations 
of the Provider set forth herein, Provider agrees to follow all policies and procedures 
provided by SHBB which may change from time to time; however, SHBB shall 
provide thirty (30) days’ Notice to Provider prior to any changes taking effect.  Such 
policies and procedures are included as Exhibit A to this Agreement and, by way of 
Provider’s signature hereto, shall evidence Provider’s acknowledgement and receipt 
of the Policies and Procedures. Provider agrees: 

A.  To maintain the Safety Device in good working order, the costs of which 
are to be borne by Provider; 

B.  To not change, add to, subtract from, alter, rebrand, or otherwise modify 
the Safety Device and accompanying signage as set forth in Exhibit A in 
any manner whatsoever without the prior written approval of SHBB.  

C. To use best efforts to prevent any third parties from adding to, subtracting 
from, altering, rebranding, or otherwise modifying the Safety Device and 
accompanying materials/signage as set forth in Exhibit A in any manner 
whatsoever without prior written approval by SHBB. For the avoidance of 
doubt, the acts or omissions of Provider in the preceding sentence shall also 
include the acts or omissions of third parties making unapproved repairs or 
modifications to the Safety Device on behalf of Provider. The foregoing 
notwithstanding, SHBB agrees to accept complete liability for the 
modifications, repairs, or services SHBB provides to the Safety Device on 
behalf of Provider. 

D. To immediately notify SHBB of any modification to the Safety Device.  
E. To accept complete liability for any and all unapproved modifications to the 

Safety Device and any and all unapproved modifications to accompanying 
parts of the Safety Device, including required signage/materials.  

F. To accept complete liability for modifications to the Safety Device which are 
the result of: its own actions, omissions, and/or failure to use best efforts to 
maintain the Safety Device in good working order or best efforts to prevent 
any modifications to the Safety Device by a third party.  

G. Provider shall refer to the Safety Device as a “Safe Haven Baby Box”.  
H. Provider shall procure and maintain a twenty-four (24) hour alarm 

monitoring of the Safety Device at all times and shall confirm with SHBB 
that such service is acceptable.   
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I. That should alarm monitoring service be disconnected for any reason, 
Provider shall immediately notify SHBB and shall secure the Safety Device 
by locking its exterior door and removing all signage and materials related 
to its use and functionality.   

J. Provider shall ensure that the Safety Device’s placement, use, maintenance 
and/or operation, will not at any time be subject to video recording.  

K. That SHBB may, but is not required to, inspect the Safety Device at any 
time, including, but not limited to: ensure that it is in good working order, 
ensure proper branding and signage is being displayed, and conduct tests 
related to its functionality and monitoring and alarm systems.   

L. IT IS IMPERATIVE THAT ANY MALFUNCTION IDENTIFIED WITH 
RESPECT TO THE SAFETY DEVICE OR ANY DISCONNECTION IN 
THE SAFETY DEVICE MONITORING SYSTEM RESULT IN THE 
IMMEDIATE SECURING AND LOCKING OF THE SAFETY DEVICE SO 
THAT IT MAY NOT BE USED BY THE PUBLIC DURING THIS TIME 
PERIOD.  FAILURE TO DO SO MAY RESULT IN A THREAT OF BODILY 
HARM OR DEATH TO AN INFANT PLACED IN THE SAFETY DEVICE 
DURING ANY PERIOD OF TIME IN WHICH THE SAFETY DEVICE IS 
MALFUNCTIONING OR NOT. 

Section 6. Representations and Warranties. 

A. Representations & Warranties of Provider.  Provider represents and 
warrants that the undersigned is a duly acting and authorized agent of 
Provider who is empowered to execute this Agreement with full authority 
of Provider.  Further, Provider has undertaken a reasonable investigation 
into the laws and regulations governing the jurisdiction with which it 
intends to place the Safety Device and has confirmed that such placement 
and administration of the Safety Device does not violate any provision of 
any law, ordinance, governmental regulation, court order or other similar 
governmental controls.  

 
B. Representations & Warranties of SHBB. SHBB represents and warrants 

that the undersigned is a duly acting and authorized agent of SHBB who is 
empowered to execute this Agreement with full authority of SHBB.  
Further, SHBB has full ownership of the Safety Device.  

SHBB REPRESENTS THAT THE SAFETY DEVICE IS NOT A MEDICAL 
DEVICE AND HAS CONFIRMED SUCH WITH THE FOOD AND DRUG 
ADMINISTRATION. SHBB REPRESENTS THAT THE SAFETY DEVICE 
IS NOT INTENDED AS A CONSUMER PRODUCT AND THUS IS NOT 
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REGISTERED WITH THE CONSUMER PRODUCT SAFETY 
COMMISSION. SHBB FURTHER REPRESENTS THAT THE SAFETY 
DEVICE IS NOT REGISTERED WITH THE FEDERAL TRADE 
COMMISSION AND/OR THE FEDERAL COMMUNICATIONS 
COMMISSION. SHBB REPRESENTS THAT THE SAFETY DEVICE IS 
NOT TESTED BY NATIONALLY RECOGNIZED TESTING 
LABORATORIES PROGRAM.  

Section 7. Insurance.  Provider agrees to procure and maintain in full force and effect 
at all times during the Term of this Agreement and any renewals thereof, at its own 
cost and expense, a policy or policies of comprehensive commercial general liability 
insurance on an occurrence basis, in the amount of $1,000,000 per 
occurrence/$3,000,000 aggregate related to the Safety Device’s placement and 
operation in or about Provider’s facility against all loss, damage or liability for 
personal injury or death of any person or  loss or damage to property occurring in 
upon or about the Safety Device during the Term of this Agreement and all extensions 
thereof.  This insurance policy shall not be a separate policy solely because of this 
Agreement but, rather, will be part of the City of Daphne's master general liability 
policy. SHBB’s liability as to the Safety Device in relation to the Provider under this 
Agreement is covered under the City of Daphne’s master general liability policy. 

Section 8. Indemnification.  Provider agrees to defend and indemnify, protect 
and  hold harmless SHBB, its officers, directors, employees, volunteers,  independent 
contractors, agents and all other persons and related entities thereof  against any 
loss, claim at law or equity, cause of action, expenses, damages or any  other liability 
(collectively, “Claim”) arising in relation to and to the extent of the  indemnifying 
provider’s gross negligence or willful or wanton misconduct, whether acts  or 
omissions, in the installment, placement, removal, use, and maintenance of 
the  Safety Device in, on, or about Provider’s facility or premises.   

Section 9. Termination.  Provider may terminate this Agreement upon sixty (60) days 
prior written notice to SHBB. SHBB may also terminate this Agreement upon sixty 
(60) days prior written notice to Provider and as also specified under Section 10, 
below.  At the point of termination of this Agreement, Provider shall secure and lock 
the Safety Device and remove all signage provided by SHBB.  Provider shall place 
new visible signage denoting that the Safety Device is not functional and that any 
person desiring to utilize the Safety Device should instead contact emergency 
services.  If Provider removes the Safety Device, then it shall make arrangements 
with SHBB for its conveyance or retrieval to SHBB.  SHBB shall not be obligated to 
remove the Safety Device; however, at any time after this Agreement has terminated, 
SHBB may, at its sole discretion, notify Provider that it intends to remove and recover 
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the Safety Device.  Under such circumstances, Provider agrees to cooperate with 
SHBB in the retrieval of the Safety Device, the expenses of which shall be borne by 
SHBB, so long as expenses do not exceed $500 and unless the termination of this 
Agreement was under Section 10, below, in which case the costs hereunder shall be 
borne by Provider.  

Section 10. Remedies.   

A. Option to Cure. Any uncured breach of this Agreement by Provider shall give 
SHBB the option of immediately terminating this Agreement and retrieving 
the Safety Device from Provider’s facility at Provider’s own cost and expense. 
If Provider is notified by SHBB that the Safety Device is not properly 
functional or lacks monitoring required by this Agreement, then SHBB may 
order the Safety Device secured and locked until further inspection. Provider 
shall have thirty (30) days to cure any lack of monitoring or improper 
functioning of the Safety Device, such time may be extended by any delay 
attributable to SHBB. If Provider does not cure any lack of monitoring or 
improper functioning of the Safety Device within the initial thirty (30) day 
period upon SHBB’s review and report, Provider may have an additional thirty 
(30) days to cure any breach. If Provider fails to cure any breach of this 
Agreement after two attempts to cure as set forth above, SHBB may terminate 
this Agreement if it concludes in its sole discretion that Provider has not 
upheld its obligations under this Agreement. Any breach of this Agreement by 
Provider which has not been cured by Provider within thirty (30) days after 
notice received from SHBB shall give SHBB the option of terminating this 
Agreement and retrieving the Safety Device from Provider’s facility at 
Provider’s own cost and expense. 

 
B. Attorneys’ fees. Attorneys’ fees, costs and expenses, shall be awarded to the 

prevailing party for any dispute relating to or arising from this Agreement. 

Section 11. Ownership of Safety Device.  Provider agrees and acknowledges that 
ownership of the Safety Device remains with SHBB and this Agreement is merely a 
services and lease agreement.  Provider shall not sell or otherwise transfer the Safety 
Device during or after the term of this Agreement without the specific written consent 
of SHBB.  

Section 12. Disclaimer and Limitation of Warranties. 

A. SHBB IS NOT THE MANUFACTURER OF THE SAFETY DEVICE AND 
MAKES NO REPRESENTATIONS OR WARRANTIES WHATSOEVER, 
DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED, AS TO THE 
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SUITABILITY, DURABILITY, FITNESS FOR USE, MERCHANTABILITY, 
CONDITION, QUALITY, PERFORMANCE OR NON-INFRINGEMENT OF 
THE SAFETY DEVICE.  WITH RESPECT TO SAFETY DEVICE, PROVIDER 
ACCEPTS IT "AS IS."  THE SAFETY DEVICE SHALL BE SUBJECT TO ANY 
WARRANTIES PROVIDED TO PROVIDER BY THE SAFETY DEVICE 
MANUFACTURER AND/OR AVAILABLE BY THE SAFETY DEVICE’S 
COMPOSITE PARTS. 
 

B. DUE DILLIGENCE BY PROVIDER. BY INITIALING IMMEDIATELY 
BELOW THIS PROVISION (Section 12 B), PROVIDER AGREES AND 
ACKNOWLEDGES THAT PROVIDER HAS INSPECTED THE SAFETY 
DEVICE, FOUND IT FREE OF ANY APPARENT OR LATENT DEFECT(S) 
OR FAULT(S). IF PROVIDER HAS NOT INSPECTED DEVICE AND 
CHOOSES NOT TO, PROVIDER AGREES AND ACKNOWLEDGES THAT 
PROVIDER HAS HAD OPPORTUNITY TO INSPECT THE SAFETY DEVICE 
AND HAS WAIVED SAID OPPORTUNITY TO PERFORM ITS OWN DUE 
DILLIGENCE AS TO ANY APPARENT OR LATENT DEFECT(S) OR 
FAULT(S).  
 
_________ (PROVIDER, BY:__________________, ITS__________________). 
 

C. IN ALL CIRCUMSTANCES, PROVIDER AGREES AND ACKNOWLEDGES 
THAT PROVIDER ACCEPTS, TAKES, AND/OR OTHERWISE LEASES 
THE SAFTEY DEVICE CONTEMPLATED BY THIS AGREEMENT ON AN 
“AS-IS” AND “WITH ALL FAULTS” BASIS.  
 

D. SHBB neither assumes nor authorizes any other person associated or related 
by legal right, corporate entity, governmental entity, or any other entity 
associated or related by legal right to assume for it, or any other liability in 
connection with the use, maintenance, operation, or installation of the Safety 
Device nor this lease of the Safety Device. There are no warranties which 
extend beyond the terms of this Agreement, unless otherwise stated or 
provided for herein or by law via preemption. These warranties shall not apply 
to the Safety Device or improvements, restoration, repair, servicing, remodel, 
modifications, and/or any other construction work on the Safety Device, related 
to the Safety Device, or any other part thereof which has been subject to 
accident, negligence, alteration, abuse or misuse. SHBB makes no warranty 
whatsoever with respect to accessories or parts not supplied by it. 
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Section 13. Miscellaneous.  

A. Notice.  Notice is effective when made in writing and sent to the parties’ 
addresses or by email. Notice will be considered given as of the date of mailing. 

 

SHBB Notice shall be given to: 
 

Safe Haven Baby Boxes 
Attn: Monica Kelsey 

P.O. Box 185 
Woodburn, IN 46797 

 

Provider Notice shall be given to: 
 

City of Daphne 
Attn: Office of the Mayor 

1705 Main Street 
Daphne, AL 36526 

 
B. Assignability. This Agreement is binding and benefits the successors and 

assignees of the Provider, which includes any entity with which the Provider 
may merge or consolidate, or to which it may transfer substantially all of its 
assets or equity interests.  Provider shall not transfer or assign this 
Agreement, however, without the specific written consent of SHBB, which 
consent shall not be unreasonably withheld. 

 
C. Governing Law/Jurisdiction. The validity, interpretation, construction, and 

performance of this Agreement shall be governed by the laws of Alabama. Each 
party agrees and acknowledges that any term not defined herein shall be 
construed to have its every-day, contextual meaning as defined in the latest 
editions of the Merriam Webster Dictionary, and if a legal term, Black’s Law 
Dictionary; and should any term, condition, or provision of this Agreement be 
deemed vague, ambiguous, or confusing, it shall not be construed in favor of 
either party. 
 

D. Integration. This Agreement along with the attached exhibits is the final 
written expression of the parties’ agreement with respect to such terms 
included and may not be contradicted by evidence of any prior agreement. 

 
E. No Oral Modification. No change, modification, extension, termination, or 

waiver of this Agreement, or any of the provisions contained, will be valid 
unless made in writing and signed by duly authorized representatives of the 
parties. 

 

150



SHBB LEASE AND SERVICE AGREEMENT 

ALABAMA 

 
 

Page 9 of 10 
 

F. Waivers. No waiver of any of the provisions of this Agreement shall be valid 
and enforceable unless such waiver is in writing and signed by the Parties to 
be charged, and, unless otherwise stated, no such waiver shall constitute a 
waiver of any other provision or a continuing waiver. 

 
G. Severability. In the event that one or more of the provisions of this Agreement 

shall become invalid, illegal, or unenforceable in any respect, the validity, 
legality, and enforceability of the remaining provisions contained shall not be 
affected as a whole. 

 
H. Time of the Essence. The Parties expressly recognize that in the performance 

of their respective obligations under this Agreement and that each Party is 
relying on timely performance by the other Party and will schedule operations 
and incur obligations to third parties in reliance upon timely performances by 
the other Party. 

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed and be effective on the date first above written. 

“SHBB” 

X
Monica Kelsey
CEO, Safe Haven Baby Boxes

 

[Provider’s signature to follow] 
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“PROVIDER” 

CITY OF DAPHNE, ALABAMA 

 

       
Robin LeJeune, Mayor 
 

ATTEST: 

 

       

Candace G. Antinarella, MMC, City Clerk  

 

***REMAINDER OF PAGE INTENTIONALLY LEFT BLANK*** 
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Daphne Downtown Redevelopment Authority 

Jubilee Conference Room 

Daphne Alabama 

Thursday, September 19, 2024 

Meeting Minutes 

 

Attendees: Daphne Robinson, Chairperson;  Monica Kurth, Vice Chair; Dayna Oldham, Treasurer; Jason 

Goffinet, Member; Laura Johnson, Member; Pamela Marks, Member; Tommie Conaway, Council Liaison; 

Troy Strunk, Executive Director of City Development and Jessica Linne, Asst. City Clerk 

 

Absent: Shawn Mitchell, Member; Steve Olen, Councilman 

 

 

A. Call to Order: 5:30 p.m. 

a.  Prayer/Pledge of Allegiance   

b. Member present roll Sheet / Greet Public Participants   

c. Approve minutes 

a. Motion to approve previous minutes as submitted by Monica, Jason seconds, all in favor, 

motion passes 

 

B. Public Participation  

a. Larry Chason commented on ensuring that limbs and debris are cleared as new building project 

is underway 

b. Michael De Laney in attendance to gain a better understanding of project financing 

 

C. Treasurer Report    

a. Funds available of $108,073.34 and CDs have been renewed for 9 months 

 

D. City Council update 

a. The animal shelter is scheduled to open by early November 

b. Conclusion of highway 98 project is seven months ahead of schedule 

 

E. Committee Progress Reports   

a. Website and Social Media Pages:  Monica Kurth 

a. New business LOVE JUDE posted on media page with photo 

b. Directional signs: (tabled) Dayna Oldham 

c. Lea Avenue Development: (tabled) Daphne Robinson 

d. Main Street Development:  Daphne Robinson 

a. Mortgage currently in place with Bryant Bank, closing costs include attorney fees 

b. Closing cost on our loan was $10,820.18 

Dayna motions to approve up to $10,000 to pay for the city attorney and any remaining fees, Jason seconds the 

motion, all approve, motion passes unanimously. 

c. The building will have two separate meters the combined cost for both meters is $14,250 

Monica motions to pay for both meters, Shawn seconds the motion, all approve, motion passes unanimously 

 

F. New Business  

a. Next meeting:  Thursday October 17th , 2024 

1. Minutes and agenda to be emailed no later than Tuesday September 17th   

2.  Agenda items are due the Monday prior to scheduled meeting. 

b. Adjourn 
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CITY OF DAPHNE, ALABAMA 

RESOLUTION 2024-56 

 

Appropriation for Compliance and Classification and Compensation Plan 

 

 

WHEREAS, Ordinance 2024-23 approved and adopted the Fiscal Year 2025 budget on September 

16, 2024; and 

WHEREAS, Ordinance 2024-39 established a new City of Daphne Classification and 

Compensation Plan; and 

WHEREAS, an adjustment to the salaries of current employees is necessary to comply with the 

recommendations from the Hybrid Parity implementation of the Classification and Compensation Plan; and 

WHEREAS, these changes need to be effective for the pay period beginning December 12, 2024; 

and 

WHEREAS, the Fiscal Year 2025 budget appropriated $280,000 for costs associated with the 

implementation of the Classification and Compensation Plan; and  

WHEREAS, the actual cost to comply with the recommendations from the Hybrid Parity 

implementation option of the Classification and Compensation Plan is $525,827 in salary adjustment and 

$84,132 in applicable benefits. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, that Funds in the amount of $329,959 from the General Fund are appropriated 

and made part of the Fiscal Year 2025 budget to comply with the recommendations from the Hybrid Parity 

implementation option of the Classification and Compensation plan. 

 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS                  day of                  , 2024. 

 

 

       ______________________________  

                                                                                    Robin LeJeune, Mayor 

ATTEST: 

 

____________________________________ 

Candace G. Antinarella, City Clerk, MMC     
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CITY OF DAPHNE, ALABAMA 

RESOLUTION 2024-57 
 

Resolution to Vacate a Closed Portion of Austin Road Right of Way 
 

 WHEREAS, Sharon O. Boni, John Christopher Boni, Frederick G. Boni, Jr., Thomas F. L. Boni 

and Bertolla Properties, L.L.C., as the abutting property owner of the hereinafter described right-of-way 

in the City of Daphne, Alabama, has petitioned the City Council of the City of Daphne, Alabama to 

assent to the vacation and closing by them as abutting property owner of a portion of the right-of-way 

hereinafter described; and 

 

 WHEREAS, it has been shown to the satisfaction of the Daphne City Council that Sharon O. 

Boni, John Christopher Boni, Frederick G. Boni, Jr., Thomas F. L. Boni and Bertolla Properties, L.L.C., 

owns all of the property abutting said portion of right-of-way, that the same is not needed as a public 

road in the City of Daphne, that no property owner owns lots or parcels that will be cut off from access 

thereby over some other reasonable and convenient way, and that it is in the best interest of the public 

that such portion of right-of-way be vacated. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF DAPHNE, 

ALABAMA, that its assent be, and the same hereby is, given to Sharon O. Boni, John Christopher Boni, 

Frederick G. Boni, Jr., Thomas F. L. Boni and Bertolla Properties, L.L.C., as the abutting property owner, 

to the vacation and closing of the following portion of right-of-way situate on Austin Road, being more 

particularly described as follows: 

 
COMMENCE AT THE RECORD LOCATION OF A RAILROAD SPIKE MARKER AT THE NORTHWEST 

CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA 

AND RUN THENCE SOUTH 00 DEGREES 22 MINUTES 18 SECONDS WEST, A DISTANCE OF 1300.23 

FEET; THENCE RUN NORTH 89 DEGREES 25 MINUTES 53 SECONDS EAST, A DISTANCE OF 243.85 

FEET TO A CONCRETE MONUMENT AT THE INTERSECTION OF THE EAST RIGHT-OF-WAY OF 

STATE HIGHWAY 181 AND THE NORTH RIGHT-OF-WAY OF AUSTIN ROAD FOR THE POINT OF 

BEGINNING; THENCE CONTINUING ALONG SAID NORTH RIGHT-OF-WAY, RUN NORTH 89 

DEGREES 25 MINUTES 53 SECONDS EAST, A DISTANCE OF 698.62 FEET TO A CAPPED REBAR 

FOUND (DEWBERRY); THENCE RUN SOUTH 60 DEGREES 24 MINUTES 04 SECONDS EAST, A 

DISTANCE OF 119.65 FEET TO A CAPPED REBAR FOUND (DEWBERRY); THENCE RUN SOUTH 00 

DEGREES 21 MINUTES 50 SECONDS EAST, A DISTANCE OF 20.00 FEET TO A CAPPED REBAR 

FOUND (DEWBERRY) ON THE SOUTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN SOUTH 89 

DEGREES 26 MINUTES 30 SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 

803.90 FEET TO A CONCRETE MONUMENT FOUND ON THE AT THE INTERSECTION OF SAID 

SOUTH RIGHT-OF-WAY AND THE AFOREMENTIONED EAST RIGHT-OF-WAY OF STATE HIGHWAY 

181; THENCE RUN NORTH 00 DEGREES 47 MINUTES 47 SECONDS EAST, A DISTANCE OF 80.01 

FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 1.40 ACRES, MORE OR LESS. 

 

 BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA, that 

its assent be, and the same hereby is, given to vacate and annul any portion of any map recorded in the 

Office of the Judge of Probate of Baldwin County, Alabama, which shows the hereinabove described 

portion of right-of-way in accordance with the laws of the State of Alabama. The filing of this Resolution 

in the Probate Court of Baldwin County, Alabama, shall divest all public rights and liabilities, including 

any rights which may have been acquired by prescription, in those parts of the right-of-way vacated. 

Title and all public rights, including the portion of right-of-way, shall vest in the abutting landowner 
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pursuant to Code of Alabama (1975), Sections 23-4-20 and 23-4-2, provided that entities with utility 

lines, equipment, or facilities in place at the time of vacation, if any, shall have the right to continue to 

maintain, extend, and enlarge their lines, equipment, and facilities to the same extent as if the vacation 

had not occurred. The City Council hereby finds that it is in the interest of the public that this portion of 

right-of-way be vacated. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS ______ DAY OF ________, 2024.       

                        

 

  _________________________________  

 Robin LeJeune,  

ATTEST:      Mayor 

 

 ______________________________  

Candace G. Antinarella, MMC 

City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-39 

 

An Ordinance Adopting Classification and Compensation Plan 

 

WHEREAS, Ordinance 2021-52 approved and adopted the current City of Daphne Job 

Classification and Compensation Plan; and 

WHEREAS, such Classification and Compensation Plan has not been reviewed and updated with 

market data in three years; and 

WHEREAS, the City of Daphne entered into a contract with Evergreen Solutions, LLC to conduct 

a market study, job analysis, and classification analysis of certain City positions; and 

WHEREAS, such study has been completed and the proposed Compensation and Classification 

Plan has been reviewed by the Mayor and City Council and believed to be a viable plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, that 

The Job Classification Schedule with Classification Title, Pay Grade and Salary Range attached as 

Exhibit A is hereby established as the City of Daphne Job Classification Schedule with the effective date 

of December 12, 2024. 

 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS                  day of                  , 2024. 

 
 
 

 

       ______________________________  

                                                                                    Robin LeJeune, Mayor 

ATTEST: 

 

____________________________________ 

Candace G. Antinarella, City Clerk, MMC     
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Grade Classification Title Annual Hours Min Hourly Min Annual Mid Hourly Mid Annual Max Hourly Max Annual FLSA
1 Custodian 2080 15.11$       31,428.80$   19.64$       40,857.44$   24.18$          50,286.08$           NE

Fitness Associate 1040 15.11$       15,714.40$   19.64$       20,425.60$   24.18$          25,147.20$           NE
Kennel Technician I 2080 15.11$       31,428.80$   19.64$       40,857.44$   24.18$          50,286.08$           NE
SAIL Site Driver 1040 15.11$       15,714.40$   19.64$       20,425.60$   24.18$          25,147.20$           NE
Tennis Associate 1040 15.11$       15,714.40$   19.64$       20,425.60$   24.18$          25,147.20$           NE

2 Athletic Program Associate 2080 15.49$       32,214.52$   20.13$       41,878.88$   24.78$          51,543.23$           NE
Event Assistant 2080 15.49$       32,214.52$   20.13$       41,878.88$   24.78$          51,543.23$           NE
Professional Tennis Instructor 2080 15.49$       32,214.52$   20.13$       41,878.88$   24.78$          51,543.23$           NE
SAIL Site Assistant 2080 15.49$       32,214.52$   20.13$       41,878.88$   24.78$          51,543.23$           NE

3 Kennel Technician II 2080 15.87$       33,019.88$   20.64$       42,925.85$   25.40$          52,831.81$           NE

4 Office Assistant 2080 16.27$       33,845.38$   21.15$       43,998.99$   26.03$          54,152.61$           NE
Library Aide 2080 16.27$       33,845.38$   21.15$       43,998.99$   26.03$          54,152.61$           NE

5 Administrative Support Specialist I 2080 16.68$       34,691.51$   21.68$       45,098.97$   26.69$          55,506.42$           NE
Animal Placement Representative 2080 16.68$       34,691.51$   21.68$       45,098.97$   26.69$          55,506.42$           NE

6 Field Maintenance Worker I 2080 17.10$       35,558.80$   22.22$       46,226.44$   27.35$          56,894.08$           NE
Landscape Maintenance Worker I 2080 17.10$       35,558.80$   22.22$       46,226.44$   27.35$          56,894.08$           NE
Mowing Maintenance Worker I 2080 17.10$       35,558.80$   22.22$       46,226.44$   27.35$          56,894.08$           NE

7 Administrative Support Specialist II 2080 17.52$       36,447.77$   22.78$       47,382.10$   28.04$          58,316.44$           NE

8 Library Services Technician 2080 17.96$       37,358.97$   23.35$       48,566.66$   28.74$          59,774.35$           NE
Street Maintenance Worker I 2080 17.96$       37,358.97$   23.35$       48,566.66$   28.74$          59,774.35$           NE

9 Animal Control Officer 2080 18.41$       38,292.94$   23.93$       49,780.82$   29.46$          61,268.71$           NE
Field Maintenance Worker II 2080 18.41$       38,292.94$   23.93$       49,780.82$   29.46$          61,268.71$           NE
Firefighter 2808 18.41$       51,695.28$   23.93$       67,203.86$   29.46$          82,712.45$           NE
Landscape Maintenance Worker II 2080 18.41$       38,292.94$   23.93$       49,780.82$   29.46$          61,268.71$           NE
Mowing Maintenance Worker II 2080 18.41$       38,292.94$   23.93$       49,780.82$   29.46$          61,268.71$           NE

10 Event Services Supervisor 2080 18.87$       39,250.26$   24.53$       51,025.34$   30.19$          62,800.42$           NE

11 Accounting Technician 2080 19.34$       40,231.52$   25.14$       52,300.98$   30.95$          64,370.43$           NE
Equipment Operator 2080 19.34$       40,231.52$   25.14$       52,300.98$   30.95$          64,370.43$           NE
Street Maintenance Worker II 2080 19.34$       40,231.52$   25.14$       52,300.98$   30.95$          64,370.43$           NE

12 Administrative Assistant 2080 19.83$       41,237.31$   25.77$       53,608.50$   31.72$          65,979.69$           NE
Corrections Officer I 2184 19.83$       43,298.44$   25.77$       56,287.97$   31.72$          69,277.51$           NE
Facility Maintenance Tech I 2080 19.83$       41,237.31$   25.77$       53,608.50$   31.72$          65,979.69$           NE
Mechanic I 2080 19.83$       41,237.31$   25.77$       53,608.50$   31.72$          65,979.69$           NE
Permit Technician 2080 19.83$       41,237.31$   25.77$       53,608.50$   31.72$          65,979.69$           NE
PW/EMA Assistant 2080 19.83$       41,237.31$   25.77$       53,608.50$   31.72$          65,979.69$           NE
Telecommunicator I 2080 19.83$       41,237.31$   25.77$       53,608.50$   31.72$          65,979.69$           NE

13 Fire Medic 2808 20.52$       57,618.62$   27.68$       74,904.20$   33.83$          92,189.79$           NE
Herbicide Spray Technician 2080 20.52$       42,680.61$   26.68$       55,484.80$   32.83$          68,288.98$           NE
Medium Equipment Operator 2080 20.52$       42,680.61$   26.68$       55,484.80$   32.83$          68,288.98$           NE
Municipal Court Magistrate 2080 20.52$       42,680.61$   26.68$       55,484.80$   32.83$          68,288.98$           NE
Solid Waste Route Operator 2080 20.52$       42,680.61$   26.68$       55,484.80$   32.83$          68,288.98$           NE

14 Code Enforcement Officer 2080 21.24$       44,174.44$   27.61$       57,426.77$   33.98$          70,679.10$           NE
Corrections Officer II 2184 21.24$       46,382.37$   27.61$       60,297.08$   33.98$          74,211.80$           NE
Crew Leader, Field Maintenance 2080 21.24$       44,174.44$   27.61$       57,426.77$   33.98$          70,679.10$           NE
Crew Leader, Landscape Maintenance 2080 21.24$       44,174.44$   27.61$       57,426.77$   33.98$          70,679.10$           NE
Crew Leader, Mowing Maintenance 2080 21.24$       44,174.44$   27.61$       57,426.77$   33.98$          70,679.10$           NE
Facility Maintenance Tech II 2080 21.24$       44,174.44$   27.61$       57,426.77$   33.98$          70,679.10$           NE
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Fire Apparatus Engineer 2808 21.24$       59,641.92$   28.61$       80,336.88$   34.98$          98,223.84$           NE
Mechanic II 2080 21.24$       44,174.44$   27.61$       57,426.77$   33.98$          70,679.10$           NE
Solid Waste Coordinator 2080 21.24$       44,174.44$   27.61$       57,426.77$   33.98$          70,679.10$           NE
Telecommunicator II 2080 21.24$       44,174.44$   27.61$       57,426.77$   33.98$          70,679.10$           NE

15 Assistant Chief Corrections Officer 2184 21.98$       48,005.76$   28.58$       62,407.48$   35.17$          76,809.21$           NE
Crime Scene Technician 2080 21.98$       45,720.54$   28.58$       59,436.70$   35.17$          73,152.87$           NE
IT Technician 2080 21.98$       45,720.54$   28.58$       59,436.70$   35.17$          73,152.87$           NE
Municipal Court Magistrate II 2080 21.98$       45,720.54$   28.58$       59,436.70$   35.17$          73,152.87$           NE
Planning Coordinator 2080 21.98$       45,720.54$   28.58$       59,436.70$   35.17$          73,152.87$           NE

16 Assistant City Clerk 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE
Cataloger I 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE
Crew Leader, Facility Maintenance 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE
Crew Leader, Mechanical Maintenance 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE
Crew Leader, Solid Waste 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE
Crew Leader, Street Maintenance 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE
Executive Assistant 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE
Fire Lieutenant 2808 22.75$       63,882.79$   30.58$       83,047.63$   37.40$          102,212.47$         NE
HR Specialist 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE
Media Marketing Specialist 2080 22.75$       47,320.76$   29.58$       61,516.99$   36.40$          75,713.22$           NE

17 Detective 2184 23.55$       51,424.97$   32.61$       66,852.46$   39.67$          82,279.95$           NE
Patrol Officer 2184 23.55$       51,424.97$   32.61$       66,852.46$   39.67$          82,279.95$           NE
School Resource Officer 2184 23.55$       51,424.97$   32.61$       66,852.46$   39.67$          82,279.95$           NE
Tennis Facility Coordinator 2080 23.55$       48,976.99$   30.61$       63,670.08$   37.67$          78,363.18$           E

18 Accountant I 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           E
Building Inspector I 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           NE
Cataloger II 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           NE
Chief Corrections Officer 2184 24.37$       53,224.84$   31.68$       69,192.29$   38.99$          85,159.74$           NE
Chief Telecommunicator 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           NE
Children's Librarian 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           E
Circulation Supervisor 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           E
Reference Librarian 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           E
Special Collections Librarian 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           E
Young Adult Librarian 2080 24.37$       50,691.18$   31.68$       65,898.54$   38.99$          81,105.89$           E

19 Building Inspector II 2080 25.22$       52,465.37$   32.79$       68,204.99$   40.36$          83,944.60$           NE
Field Maintenance Supervisor 2080 25.22$       52,465.37$   32.79$       68,204.99$   40.36$          83,944.60$           NE
Fire Captain 2808 25.22$       70,827.99$   33.79$       92,076.39$   41.36$          113,324.79$         NE
Landscape Maintenance Supervisor 2080 25.22$       52,465.37$   32.79$       68,204.99$   40.36$          83,944.60$           NE
Marketing Coordinator 2080 25.22$       52,465.37$   32.79$       68,204.99$   40.36$          83,944.60$           E
Mowing Maintenance Supervisor 2080 25.22$       52,465.37$   32.79$       68,204.99$   40.36$          83,944.60$           NE
Planner 2080 25.22$       52,465.37$   32.79$       68,204.99$   40.36$          83,944.60$           E
Revenue Officer 2080 25.22$       52,465.37$   32.79$       68,204.99$   40.36$          83,944.60$           E

20 Accountant II 2080 26.11$       54,301.66$   33.94$       70,592.16$   41.77$          86,882.66$           E
Athletic Program Manager 2080 26.11$       54,301.66$   33.94$       70,592.16$   41.77$          86,882.66$           E
Fire/EMS Training Specialist 1404 26.11$       36,658.44$   33.94$       47,651.76$   41.77$          58,645.08$           NE
GIS Analyst 2080 26.11$       54,301.66$   33.94$       70,592.16$   41.77$          86,882.66$           E
Safety Coordinator 2080 26.11$       54,301.66$   33.94$       70,592.16$   41.77$          86,882.66$           E
Senior Human Resource Specialist 2080 26.11$       54,301.66$   33.94$       70,592.16$   41.77$          86,882.66$           E
Site Containment Inspector I 2080 26.11$       54,301.66$   33.94$       70,592.16$   41.77$          86,882.66$           NE

21 Civic Center Manager 2080 27.02$       56,202.22$   35.13$       73,062.89$   43.23$          89,923.55$           E
Fire Battalion Chief 2808 27.02$       75,872.72$   36.13$       98,634.53$   44.23$          121,396.35$         E
Police Corporal 2184 27.02$       59,011.33$   36.13$       76,714.73$   44.23$          94,418.13$           NE
Police Training Coordinator 2184 27.02$       59,011.33$   36.13$       76,714.73$   44.23$          94,418.13$           NE

22 Mechanical Maintenance Supervisor 2080 27.97$       58,169.30$   36.36$       75,620.09$   44.75$          93,070.88$           NE
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Street Maintenance Supervisor 2080 27.97$       58,169.30$   36.36$       75,620.09$   44.75$          93,070.88$           NE

23 Accountant III 2080 28.94$       60,205.22$   37.63$       78,266.79$   46.31$          96,328.36$           E
Animal Services Manager 2080 28.94$       60,205.22$   37.63$       78,266.79$   46.31$          96,328.36$           E
Environmental Program Manager 2080 28.94$       60,205.22$   37.63$       78,266.79$   46.31$          96,328.36$           E
Facility Maintenance Manager 2080 28.94$       60,205.22$   37.63$       78,266.79$   46.31$          96,328.36$           E
Municipal Court Administrator 2080 28.94$       60,205.22$   37.63$       78,266.79$   46.31$          96,328.36$           E
Solid Waste Manager 2080 28.94$       60,205.22$   37.63$       78,266.79$   46.31$          96,328.36$           E
Systems Administrator 2080 28.94$       60,205.22$   37.63$       78,266.79$   46.31$          96,328.36$           E

24 Sales & Tourism Manager 2808 29.96$       62,312.41$   38.95$       81,006.13$   47.93$          99,699.85$           E
Sergeant 2184 29.96$       65,426.92$   38.95$       85,054.99$   47.93$          104,683.07$         NE

25 Community Services Program Manager 2080 31.01$       64,493.34$   40.31$       83,841.34$   49.61$          103,189.34$         E
Deputy Fire Marshal 2080 31.01$       64,493.34$   40.31$       83,841.34$   49.61$          103,189.34$         E
Sports Parks Manager 2080 31.01$       64,493.34$   40.31$       83,841.34$   49.61$          103,189.34$         E

26 2080 32.09$       66,750.61$   41.72$       86,775.79$   51.35$          106,800.97$         

27 Police Lieutenant 2080 33.21$       69,086.88$   43.18$       89,812.94$   53.14$          110,539.00$         E

28 2080 34.38$       71,504.92$   44.69$       92,956.39$   55.00$          114,407.87$         

29 City Clerk 2080 35.58$       74,007.59$   46.25$       96,209.87$   56.93$          118,412.14$         E

30 Fire Marshal 2080 37.00$       76,967.89$   48.10$       100,058.26$ 59.21$          123,148.63$         E

31 Deputy Director, Finance 2080 38.48$       80,046.61$   50.03$       104,060.59$ 61.57$          128,074.58$         E
Deputy Director, Human Resources 2080 38.48$       80,046.61$   50.03$       104,060.59$ 61.57$          128,074.58$         E
Deputy Director, Public Works 2080 38.48$       80,046.61$   50.03$       104,060.59$ 61.57$          128,074.58$         E
Deputy Director, Sports & Recreation 2080 38.48$       80,046.61$   50.03$       104,060.59$ 61.57$          128,074.58$         E

32 2080 40.02$       83,248.47$   52.03$       108,223.02$ 64.04$          133,197.56$         

33 Director, Library 2080 41.62$       86,578.41$   54.11$       112,551.94$ 66.60$          138,525.46$         E
Police Captain 2080 41.62$       86,578.41$   54.11$       112,551.94$ 66.60$          138,525.46$         E

34 Building Inspections Official 2080 43.29$       90,041.55$   56.28$       117,054.01$ 69.26$          144,066.48$         E
Director, Events & Marketing 2080 43.29$       90,041.55$   56.28$       117,054.01$ 69.26$          144,066.48$         E

35 2080 45.02$       93,643.21$   58.53$       121,736.18$ 72.03$          149,829.14$         E

36 Director, Community Development 2080 47.05$       97,857.16$   61.16$       127,214.30$ 75.27$          156,571.45$         E
Director, Finance 2080 47.05$       97,857.16$   61.16$       127,214.30$ 75.27$          156,571.45$         E
Director, Human Resources 2080 47.05$       97,857.16$   61.16$       127,214.30$ 75.27$          156,571.45$         E
Director, IT 2080 47.05$       97,857.16$   61.16$       127,214.30$ 75.27$          156,571.45$         E
Director, Sports & Recreation 2080 47.05$       97,857.16$   61.16$       127,214.30$ 75.27$          156,571.45$         E

37 City Engineer 2080 49.16$       102,260.73$ 63.91$       132,938.95$ 78.66$          163,617.17$         E
Director, Public Works 2080 49.16$       102,260.73$ 63.91$       132,938.95$ 78.66$          163,617.17$         E

38 2080 51.38$       106,862.46$ 66.79$       138,921.20$ 82.20$          170,979.94$         

39 Executive Director, City Development 2080 53.69$       111,671.27$ 69.79$       145,172.65$ 85.90$          178,674.04$         E
Fire Chief 2080 53.69$       111,671.27$ 69.79$       145,172.65$ 85.90$          178,674.04$         E
Police Chief 2080 53.69$       111,671.27$ 69.79$       145,172.65$ 85.90$          178,674.04$         E

40 2080 56.10$       116,696.48$ 72.94$       151,705.42$ 89.77$          186,714.37$         
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CITY OF DAPHNE, ALABAMA 
ORDINANCE 2024-40  

 
AN ORDINANCE GRANTING NON-EXCLUSIVE AUTHORIZATION TO 

BALDWIN COUNTY SEWER SERVICE, LLC FOR THE PURPOSE OF 
CONSTRUCTING AND MAINTAINING A SANITARY SEWER SYSTEM WITHIN 

CERTAIN PUBLIC RIGHTS-OF-WAY WITHIN THE CITY OF DAPHNE, 
ALABAMA 

WHEREAS, Baldwin County Sewer Service, LLC (the “Company”) provides sewer 
service within the City of Daphne, Alabama (the “City”); and 

WHEREAS, the Company desires to continue providing sewer service within the City, 
and to expand at times and maintain its sanitary sewer system within certain public rights-of-way 
within the City; and  

WHEREAS, the City wishes to accommodate the Company’s desire and grant 
authorization to allow the Company to continue providing sewer service within the City, including 
the construction and maintenance of new facilities and the maintenance of existing facilities, in 
accordance with the terms and conditions contained herein.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, AS FOLLOWS: 

The City Council of the City of Daphne does hereby grant to the Company a non-exclusive 
right to construct and maintain a sanitary sewer system in the City in and along certain rights-of-
way, subject to the terms and conditions set forth in the following agreement: 

CONSTRUCTION, RIGHT-OF-WAY USE & FRANCHISE AGREEMENT 

THIS CONSTRUCTION, RIGHT-OF-WAY USE and FRANCHISE AGREEMENT (this 
“Agreement”) is entered into on this __ day of __________, 2024 (the “Effective Date”), by and 
between the CITY OF DAPHNE, ALABAMA (the “City”), and BALDWIN COUNTY SEWER 
SERVICE, LLC (the “Company”). The City and the Company are sometimes referred to 
individually herein as a “Party” and collectively as the “Parties.” 

WHEREAS, the City is the owner of certain rights-of-way located along streets maintained 
by and under the control of the City (as further defined herein, the “Rights-of-Way”), and the City 
is authorized to grant corporations the non-exclusive right to construct, operate, and maintain a 
sanitary sewer system within the City; and  

WHEREAS, the Company is qualified to do business in the State of Alabama and desires 
to provide sanitary sewer service within the City; and 

WHEREAS, the City and the Company desire to enter into this Agreement concerning the 
installation and maintenance of a sanitary sewer system within the City’s Rights-of-Way, and 
certain other matters more fully contained herein. 
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NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, and for other good and valuable consideration, the receipt and sufficiency of all of which 
are hereby acknowledged, the Parties hereto do hereby agree as follows: 

1. Definitions.  For the purposes of this Agreement, the following terms, phrases, 
words, and abbreviations shall have the following meanings: 

(a) “Control” shall have the meaning set forth in Section 13 of this Agreement. 

(b) “Customer(s)” means a Person who lawfully receives Services with the Company’s 
express permission within the City.  

(c) “Effective Date” shall have the meaning set forth in the preamble of this 
Agreement. 

(d) “Facilities” means all structures or systems designed for the collection, 
transmission, treatment, or disposal of sewage owned or controlled by the Company, including 
without limitation any pipes, trunk mains, interceptors, manholes, flow monitoring/metering 
manholes, clean-outs, grease traps, grit traps, oil/water separators, neutralization tanks, wyes, 
laterals, and any and all other equipment, appurtenances and fixtures as may be reasonably necessary 
or desirable in the operation of a sanitary sewer system and to provide Services under this Agreement. 

(e) “Franchise” shall have the meaning set forth in Section 2 of this Agreement. 

(f) “Franchise Fee” shall have the meaning set forth in Section 9(b) of this Agreement. 

(g) “Gross Revenues” means all income and revenue directly or indirectly received by 
the Company from the operation of the System in providing Services to Customers whose property 
receiving service is located within the City. Gross Revenues shall not include (i) any taxes on 
Services furnished by the Company by any municipality, state, or other governmental unit and 
collected by the Company for such governmental unit; (ii) non-operating revenues such as interest 
income or gain from the sale of an asset; (iii) site acquisition, construction management or 
supervision fees related to or incurred in support of the installation of the Facilities; (iv) 
contributions of capital by any third party to reimburse the Company in whole or in part for the 
installation of the Facilities; and/or (v) any revenues received by the Company for services 
provided to customers whose property receiving service lies outside the City. 

(h) “License Fee” shall have the meaning set forth in Section 9(a) of this Agreement. 

(i) “Person” shall mean any person, firm, partnership, association, corporation, limited 
liability company, or organization of any kind. 

(j) “Right-of-Way” or “Rights-of-Way” shall mean the surface of, and the space above 
and below, any public street, road, highway, alley, sidewalk, parkway, park, skyway, or other 
public right-of-way, and any other place, area, or real property owned by or under the control of 
the City for vehicular travel purposes and utility easements. 

(k) “Service Area” means those areas within the corporate limits of the City of Daphne 
where the Company provides Services.  

(l) “Services” means the offering of sanitary sewer services, including septic tank 
pumping services, for a fee directly to the public, or to such classes of users as to be effectively 
available directly to the public, regardless of facilities used.  
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(m) “System” means the sewer Facilities which are owned and operated by the 
Company.  

(n) “Term” shall have the meaning set forth in Section 3 of this Agreement. 

2. Grant.  In consideration of the benefits to accrue to the City and the inhabitants 
thereof, the City hereby grants the Company the non-exclusive right and license to construct, own, 
maintain, operate, extend and enlarge in the City a plant or system for the collection, treatment, or 
disposal of sewage for all purposes whatsoever in and through the City and a non-exclusive franchise 
to provide sewer services to customers located within the City (the “Franchise”). Subject to the 
terms of this Agreement and applicable law, the Company may construct, own, maintain, operate, 
extend and enlarge its sanitary sewer system in any Rights-of-Way.  The City will not vacate any 
public Right-of-Way containing any Facilities without first advising the Company of its intention to 
vacate the Right-of-Way and cooperating with the Company in reasonable attempts to obtain the 
necessary property rights to maintain the Facilities in the Right-of-Way. The Company shall have 
the power and authority, subject to applicable law, to make, adopt and enforce rates, rules and 
regulations for the furnishing of sewer services and for the reasonable operation of its System. The 
City will not prohibit the Company from making connections of the Facilities to new customers or 
providing service to new accounts within the territorial limits of City. 

3. Term.  The franchise granted under this Agreement shall be for an initial term of 
ten (10) years from the Effective Date, unless otherwise lawfully terminated (the “Term”). Upon 
the expiration of the initial ten year term, the Company and the City may mutually agree to renew 
this Agreement for one (1) additional ten (10) year term by executing a renewal of this Agreement 
prior to the expiration of the Term. Any renewal of this Agreement shall be performed in 
accordance with applicable laws.  

4. Installation of Facilities.  The Company shall not install any new Facilities in any 
Right-of-Way without having received a permit from the City, which permit shall be approved, as 
long as the proposed new Facilities are in compliance with the terms of this Section 4. The 
Company shall install all Facilities so as to minimize interference with the proper use of Rights-
of-Way, public utilities, and with the rights and reasonable convenience of the City and property 
owners whose property adjoins any Rights-of-Way. The Company agrees to the following 
conditions, limitations, and restrictions related to the installation of its Facilities in, on or through 
any portion of the Rights-of-Way: 

(a) The Company shall hold a pre-construction meeting with the City at least ten (10) 
days prior to beginning the installation within the public Right-of-Way of any line extension 
greater than 1 mile in length to advise the City of its planned activities. 

(b) The Company agrees to supply the City with a construction sketch or drawing 
prepared in GIS format showing the proposed general location of all collection or transmission 
line extensions to be installed in public Right-of-Way, less than 1 mile in length. For line collection 
or transmission line extensions 1 mile or greater in length, digital drawings shall be provided in a 
compatible version of GIS and/or Autocad 2000. For lift stations and grinder pumps installed on 
private property, no sketch or drawing shall be required to be submitted to the City by the 
Company. No sketch or drawing shall be required to be submitted to the City by the Company to 
install a service line to a customer. Any required digital drawings of construction plans shall be 
submitted ten (10) days prior to construction and digital as-built drawings within six (6) months 
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of the completion of any construction. Final as-built drawings will be supplied in Autocad 2000 
using NAD 83 coordinates, GIS format, or such other digital formats as are reasonably acceptable 
to the Parties.  

(c) The Company agrees to “white-line” its path for planned construction for the day 
of construction.  

(d) The Company lines shall have at least a 12” separation vertically and at least 24” 
separation horizontally from all utility lines, if any, including gas lines, water lines and sewer lines, 
unless otherwise approved by the City.  

(e) The Company agrees to stay three (3) feet away, measured horizontally, from 
power poles unless it is utilizing such poles pursuant to a pole attachment arrangement, unless 
otherwise approved by the City. 

(f) The Company or the Company’s contractor will request locates and the City shall 
provide locates of its Facilities, if any, as required by Alabama’s 811 law and regulations.   

(g) The Company shall clear the streets of any drill mud, debris and other obstructions 
that accumulate as a result of the Company’s construction activities and will not permit its 
activities to create a hazard to any persons or property.  In the event that any such drill mud, debris 
or other obstruction caused by the Company’s activities encroaches upon the street, the Company 
shall take immediate corrective action to remove the same.  

(h) If streets and other Rights-of-Way are damaged by the Company, its employees, 
agents or contractors in installation or subsequent maintenance and repair of its Facilities, the 
Company, upon written notice from the City and at the Company’s sole expense, shall promptly 
repair and restore such streets or Rights-of-Way to the same or better condition than such streets 
or Rights-of-Way were in prior to such damage, and to the reasonable satisfaction of the City.  

(i) The Company shall contact affected property owners to discuss any repairs, dress-
up or clean-up of such owners’ property necessitated by the installation of the Company’s 
Facilities, and shall perform any necessary repair, dress-up or clean-up to such property at the 
Company’s sole expense.  

(j) At all times, the Company shall be responsible for safety at, about and around its 
work and shall, at its sole expense, provide safe and adequate traffic control when necessary and 
at its own expense provide full and complete warnings to safeguard the public and to prevent injury 
or damage, including, but not limited to, any and all signage, cones, markings, lighting and 
otherwise, deemed, in the sole discretion of the Company, to be adequate and the Company shall 
assume all liability for any injury or damage in any way related directly, or indirectly to the 
provision or non-provision or inadequate provision of such controls, warnings, etc., and shall, at 
its sole expense, defend, indemnify and hold the City harmless of and from any and all actions in 
any way related to any injury or damage claimed to be the result of inadequacies in traffic control, 
warnings, or otherwise. 

(k) The decision of when and the location and type of Services provided within the 
City is solely within the discretion of the Company during the Term.  

(l) Throughout the Term of this Agreement, provided the Company complies with the 
foregoing requirements, the Company shall be entitled to expand and upgrade its System as it 
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deems reasonably necessary, in accordance with the Company’s construction standards and 
specifications. 

5. Relocation of Facilities.  Upon its receipt of reasonable notice, not to be less than 
60 days, the Company shall, at its own expense, protect, support, temporarily disconnect, relocate 
in the Right-of-Way, or remove from the Right-of-Way, any property of the Company when 
lawfully required by the City by reason of traffic conditions, public safety, street abandonment, 
freeway, and street construction, change or establishment of street grade, installation of storm 
sewers, or any other types of structures or improvements to be constructed by the City, with the 
exception of competing sewer lines or facilities, within the Right-of-Way, provided that the request 
to move facilities shall not exceed  2,500 linear feet in any one year. For any relocation of facilities 
in excess of 2,500 linear feet in any one year, the Company and the City shall enter into a cost 
sharing agreement whereby the City shall share the relocation, removal, etc. costs by way of a 
50/50 actual cost reimbursement agreement with the Company.  The City shall give the Company 
reasonable notice of plans to grade or change the line of any street or Right-of-Way or to construct 
or reconstruct any drainage, sewer or water system therein or of any demand that the Facilities be 
relocated for the reasons set forth herein. The Company may also be required to relocate its 
Facilities where public utilities or other users of the Right-of-Way require access; provided, 
however, that nothing herein shall be construed as a waiver of the Company’s rights under 
applicable law.  Any such movement shall be at the expense of the third party. With respect to 
location of its existing public utility lines, if any, the City agrees that during the period of the 
Company’s installation of any Facilities pursuant to this Agreement, the City will locate all its 
public utility lines, if any, as required by Alabama’s 811 laws.  It shall be the duty of the Company 
or its contractor(s) to request the City to locate its public utility lines, if any.  

6. Damage to Existing Utilities. The Company hereby agrees that (a) during the 
installation process, and (b) at any time after such installation, the Company will immediately 
notify the appropriate utility provider in the event that the Company, or any of its related entities, 
employees, agents or contractors damages a utility line, including private service lines. Provided 
that the party owning the lines has complied with Alabama’s 811 law and regulations then any 
repairs to such utility lines and private service lines must be made immediately, and at the 
Company’s sole expense, and shall only be made by appropriately licensed and bonded 
contractors. 

 7. Compliance with Codes. All construction, installation, maintenance, and 
operation of the System or of any Facilities employed in connection therewith shall comply with 
the provisions of all applicable laws, rules or regulations. The Company shall comply with 
ordinances, rules, and regulations established by the City pursuant to the lawful exercise of its 
police powers and generally applicable to all users of the Rights-of-Way. The City reserves the 
right to lawfully exercise its police powers.  

 8. Indemnity to The City. At all times both during and after installation, so long as 
the Company’s System is located upon any portion of the City’s Rights-of-Way, the Company 
covenants, warrants and agrees to indemnify and hold harmless the City, its elected officials, 
officers, employees, agents and contractors of and from any and all suits, damages, claims, 
liabilities, losses and expenses, including reasonable attorneys’ fees, directly or indirectly arising 
from or related to: (a) the installation, operation, repair or maintenance by any Person of the 
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Company’s System within the City; (b) provided that the City has complied with Alabama’s 811 
law and regulations, any injury, loss or damage to the City’s utility lines arising from or related to 
the installation, operation, repair or maintenance of the Company’s System; and (c) provided that 
the private service line owner has complied with Alabama’s 811 law and regulations, any injury, 
loss or damage to private service lines arising from or related to the installation, operation, repair 
or maintenance of the Company’s System. Without the intent of limiting any of the foregoing, it 
is agreed that the Company shall indemnify and hold harmless the City, its elected officials, 
officers, employees, agents and contractors of and from any and all claims for personal injury, 
wrongful death, property damage, or otherwise alleged to be directly or indirectly attributable, in 
whole or in part, to the acts or omissions of the Company or its officers, employees, agents, or 
contractors in connection with the subject of this Agreement, which indemnity shall be at the sole 
expense of the Company, including the obligation to pay any and all sums required, including any 
settlement, judgment, attorneys’ fees, court costs, or otherwise. In the event the City believes it 
has a claim subject to indemnification it must promptly give the Company written notice of such 
claim. Within sixty (60) days of its receipt of written notice of the City’s claim, the Company shall 
notify the City in writing whether it will defend such claim. If the Company assumes the defense 
of such claim it shall be entitled to defend the claim in any manner it sees fit including settlement, 
provided no settlement imposes liability on the City without the City’s prior written consent. 

9. Fees.   

(a) License Fee. As consideration for use of the City’s Rights-of-Way as set forth in 
this Agreement, the Company agrees to pay the City upon execution of this Agreement a one-time 
License Fee of Five Thousand Dollars ($5,000).  

(b) Franchise Fee.  The Company shall pay the City a franchise fee equal to three 
percent (3%) of the Gross Revenues received by the Company from the sale of Services to 
Customers whose property receiving service is located within the City (the “Franchise Fee”).  The 
payment of the Franchise Fee shall be made on a quarterly basis and shall be due and payable no 
later than forty-five (45) days after the last day of each March, June, September and December 
throughout the Term of this Agreement.  Each Franchise Fee payment shall be accompanied by a 
certified report from a representative of the Company, which shows the basis for the computation 
of all Gross Revenues received by the Company from sale of the Services to Customers located 
within the City limits during the period for which such Franchise Fee payment is made.  If the 
Franchise Fee payment is not actually received by the City on or before the applicable due date set 
forth in this Section, interest shall accrue on the outstanding amount at the state legal interest rate 
of six percent (6%) annually (Alabama Code (1975) § 8.8.1). 

(c) Audit.  During the Term of this Agreement, once every twelve (12) months and 
upon reasonable prior written notice, during normal business hours, the City shall have the right 
to inspect the Company’s financial records used to calculate the City’s Franchise Fee, and the right 
to audit and to re-compute any amounts determined to be payable under this Section at the City’s 
expense; provided, however, that any such audit shall take place within three (3) years from the 
date the City received such payment, after which period any such payment shall be considered 
final.  If the City believes it is owed any additional compensation from the Company, it will give 
the Company notice of same along with a calculation of the additional amount.  The Parties shall 
work together in good faith to resolve the matter.  Any additional amounts due to either Party shall 
be promptly paid within thirty (30) days following resolution of the payment dispute. 
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 11. Liability Insurance.  At all times during the term of this Agreement, the Company 
shall maintain, at its own cost and expense, a general liability policy in the minimum amount of 
$1,000,000 per occurrence and $3,000,000 general aggregate limit for bodily injury and property 
damage. Such general liability policy shall designate the City as an additional insured and shall be 
non-cancellable except upon thirty (30) days’ prior written notice to the City. The City shall be 
provided with a certificate or certificates of such coverage. In addition, the Company shall secure 
any and all other insurance as the Company, in its sole discretion deems appropriate.  Nothing in 
this paragraph is intended to be a waiver of the City’s immunity under State-agent immunity or 
any other immunity afforded municipalities under Alabama or Federal law. 

 12.  Books and Records.  Throughout the Term of this Agreement, the Company agrees 
to keep such books and records regarding the operation of the System and the provision of Services 
in the City as are reasonably necessary to ensure the Company’s compliance with the terms and 
conditions of this Agreement. All such documents pertaining to financial matters, which may be 
the subject of an audit by the City, shall be retained by the Company for a minimum period of six 
(6) years.  

13. Transfer of Ownership or Control 

(a) The Company shall not transfer this Agreement or any of the Company’s rights or 
obligations in or regarding the Agreement without the prior written consent of the City, which 
shall not be unreasonably withheld.  No such consent shall be required, however, for (i) a transfer 
in trust, by mortgage, hypothecation, or by assignment of any rights, title, or interest of the 
Company in the Agreement or in the portion of the System located within the City in order to 
secure indebtedness, (ii) a transfer to any Person controlling, controlled by or under the same 
common control as the Company,  (iii) a transfer to any Person purchasing all or substantially all 
of the assets or common stock of the Company, or (iv) a transfer of less than 50% of the shares or 
ownership interest of the Company. 

(b) The Company shall give the City prior written notice of any impending transfer of 
Control of the Company or its assets located within the City under Sections 13 (a)(ii) or (iii).  
Furthermore, the Company shall ensure that the Person to whom Control of the Company or its 
assets is transferred is authorized by the applicable state or federal authority to occupy the Rights-
of-Way pursuant to this Agreement and assumes in writing all of the obligations of the Company 
under this Agreement effective as of the date of the transfer of Control or sale. The Company shall 
provide the City with a copy of such assignment instrument upon request. The transfer of 
ownership or Control pursuant to this section shall not be deemed to waive any rights of the City 
to subsequently enforce noncompliance issues relating to this Agreement even if such issues 
predated the transaction, whether known or unknown to the City. 

(c) For purposes of this Section 13, “Control” means ownership of a majority interest 
or the actual working control and day to day management of the Company. 

   14. Compliance with Applicable Law.  The Company shall at all times comply with 
all laws applicable to its provision of Services in the City.  Notwithstanding the foregoing, the 
Franchise Fees paid pursuant to this Agreement shall replace and be paid in lieu of any business 
license fees normally assessed to the Company pursuant to City Ordinance and Alabama law. 
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15. Enforcement and Termination. 

(a) Breach.  In addition to all other rights and powers retained by the City under this 
Agreement or otherwise, the City reserves the right to terminate this Agreement and all rights and 
privileges of the Company hereunder in the event of a material breach of its terms and conditions. 

(b) Notice of Violation.  In the event the City believes the Company has not complied 
with the provisions of this Agreement, the City shall make a written demand that the Company 
comply with any such provision, rule, order, or determination under or pursuant to this Agreement. 
If the violation by the Company continues for a period of sixty (60) days following the Company’s 
receipt of such written demand without written proof that the corrective action has been taken or 
is being actively and expeditiously pursued, the City may place the issue of termination of the 
Agreement before the City Council.  The City shall cause to be served upon the Company, at least 
twenty (20) days prior to the date of such a City Council meeting, a written notice of intent to 
request such termination, the provisions of this Agreement under which termination is sought, and 
the time and place of the meeting.  Public notice shall be given of the meeting and issues that the 
City Council is to consider pursuant to the requirements of Alabama law. 

(c) Consideration of Breach.  The City Council shall hear and consider the issue and 
shall hear any Person interested therein and shall determine whether or not any substantial breach 
by the Company has occurred. 

(d) Declaration of Forfeiture.  If the City Council shall determine the violation by the 
Company was the fault of the Company and within its control, the City Council may, by resolution 
(i) seek specific performance of any provisions which reasonably lends itself to such remedy, as 
an alternative to damages; or (ii) commence an action at law for monetary damages; or (iii) declare 
a substantial breach and declare that this Agreement shall be terminated unless there is compliance 
within such period as the City Council may fix, such period not to be less than sixty (60) days, 
provided no opportunity for compliance need be granted for fraud or misrepresentation. 

(e) No Forfeiture of Legal Rights or Remedies. Nothing herein shall be construed as 
a waiver or forfeiture of any right or remedy that either Party may have concerning or arising out 
of this Agreement, including the right to seek judicial redress for any breach or violation of the 
terms of this Agreement. 

(f) [Intentionally Omitted].  

16. Miscellaneous.    

(a) Applicable Law.  This Agreement will be deemed to be a contract made under the 
laws of the State of Alabama and for all purposes will be governed by and interpreted in accordance 
with the laws prevailing in the State of Alabama, without regard to principles of conflict of laws.  

(b) Entire Agreement.  The terms and provisions of this Agreement constitute the entire 
agreement between the Parties, and there are no collateral agreements or representations or 
warranties other than as expressly set forth or referred to in this Agreement.  

(c) Inurement.  This Agreement shall be binding upon, and shall inure to the benefit of, 
the respective Parties, their successors and assigns, including any and all subsequent owners of the 
portion of the System located in the City and installed pursuant to this Agreement.  
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(d) Fees and Costs.  In the event of any disputes or controversies arising from the 
Agreement or its interpretation, the prevailing Party shall be entitled to recover from the non-
prevailing Party, in addition to any other relief awarded, the costs and expenses incurred in 
connection with such dispute or controversy, including reasonable attorneys’ fees.  

(e) No rights to private property.  Nothing in this Agreement shall be construed 
expressly or impliedly to grant to the Company any rights with respect to any private property. 

(f) The Company’s repair, inspection, etc.  All of the obligations imposed by this 
Agreement upon the Company with regard to construction shall be equally applicable in the event 
that the Company or its agents, employees or contractors, repair, inspect, or otherwise, deal with 
the Rights-of-Way.  All obligations, duties and responsibilities imposed upon the Company by this 
Agreement shall be continuing and not limited solely to the construction period. 

(g) Independent contractor. The Parties stipulate and agree that the Company is an 
independent contractor and neither Party shall take any action or make any statement that could, 
in any way, suggest a different relationship between the Parties. It is specifically agreed that the 
Parties hereto are not partners or joint venturers and do not occupy any similar relationship. 

(h) No guaranty, etc. by the City.  It is hereby agreed that neither the City nor any of 
its elected officials, officers, employees, agents or contractors have made any guaranty, 
representation, promise or assurance to the Company or its officers, officials, employees or 
contractors, other than as expressly contained in writing in this Agreement and the Company 
stipulates and agrees that it is not relying upon any promise, representation, guaranty or assurance, 
other than as is contained in writing in this Agreement. 

(i) Notice.  Any notice or response required under this Agreement shall be in writing 
and shall be deemed given upon receipt: (i) when hand delivered; (ii) when delivered by 
commercial courier; or (iii) after having been posted in a properly sealed and correctly addressed 
envelope by certified or registered mail, postage prepaid, return receipt requested.  The addresses 
of the Parties for notice are as follows: 

If to the City:  City of Daphne 
   Office of the Mayor 
   1705 Main Street 
   Daphne, Alabama 36526 
 

With copy to:  Adams and Reese LLP 
   Jay M. Ross, Esq. 
   11 North Water Street, Suite 23200 
   Mobile, AL 36602   
 
If to the Company: Baldwin County Sewer Service LLC 
   Gerry McManus, Controller   
   PO Box 1628     
   Foley, Alabama 36536   
 

With copy to:  Conner Law Firm    
   David J. Conner, Esquire     

 23710 Highway 98, Suite B     
   Fairhope, Alabama 36532     
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The City and the Company may designate such other address or addresses from time to 

time by giving notice to the other as provided in this section. 

(j) Severability.  If the legislature or a court or regulatory agency of competent 
jurisdiction determines that any provision of this Agreement is illegal, invalid, or unconstitutional, 
all other terms of this Agreement will remain in full force and effect for the Term of the Agreement 
and any renewal. 

(k) Change of Law.  In the event that any effective legislative, regulatory, judicial, or 
legal action materially affects any material terms of this Agreement, or the ability of the City or 
the Company to perform any material terms of this Agreement, the Parties agree to amend this 
Agreement as necessary to comply with the changes in law within thirty (30) days of receipt of 
written notice of such change in law. 

 
* * * 

 
 

[Ordinance Concludes on Following Page] 
 

[Remainder of Page Intentionally Blank]  
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 Publication, Effective Date and Acceptance. This Ordinance shall be published in 
accordance with applicable laws.  This Ordinance and Agreement shall become effective only 
upon receipt of a written unconditional acceptance by the Company of the terms and conditions 
contained herein within thirty (30) days of the passage of this Ordinance.  
 
 With its acceptance, the Company shall also deliver a certified or cashier’s check, approved 
by the City, in the amount of Five Thousand Dollars ($5,000) made payable to the City of Daphne, 
Alabama, as a license fee, and insurance certificates as required herein, that have not previously 
been delivered. The license fee shall be deposited in an account of the City, and shall serve to 
recover expenses incurred by the City in the preparation of this Ordinance, including attorneys’ 
fees incurred by the City.  
 

ADOPTED AND APPROVED this ___________ day of __________________, 2024.  
             
    

       CITY OF DAPHNE, ALABAMA 
        

             
       Robin LeJeune, Mayor 
ATTEST: 
 

      
Candace G. Antinarella, MMC, City Clerk 
 
 
 
       APPROVED AND ACCEPTED: 
 

       BALDWIN COUNTY SEWER SERVICE, LLC 

 
        

       ________________________________ 

       Name:       
       Title:       
Date:       
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-41 

AN ORDINANCE TO ADJUST SPEED LIMITS  

AND TO POST SPEED LIMIT SIGNS 

 WHEREAS, the traffic patterns and speeding problems on the public streets, roads, and  

highways within the City of Daphne have been studied and certain recommendations have been 

made to the City Council relative to establishing speed limits in accordance therewith; and 

  

 WHEREAS, the City Council of the City of Daphne has determined that it is in the best 

interests of the public health, safety, and welfare of the citizens of Daphne to adjust certain speed 

limits and post speed limit signs within the corporate boundaries of the City of Daphne; and 

 

 WHEREAS, the City Council of the City of Daphne desires to post speed limit signs, 

which shall reflect the adjusted speed limits, the quantity and location of which shall be determined 

by the City of Daphne Public Works Department; and 

 

 WHEREAS, any violation of the aforementioned posted speed limits shall constitute a 

traffic offense, pursuant to the Alabama Code, and within the jurisdiction of The City of Daphne 

Municipal Court. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA AS FOLLOWS: 

 

SECTION ONE:   PUBLIC STREETS 

 

 The speed limit on all public streets, roads and highways located within the City Limits of 

the City of Daphne, Alabama, excluding U.S. Highway 98, U.S. Highway 90, and State Road 181, 

are hereby fixed at 25 miles per hour (hereinafter “m.p.h.”) unless listed herein. 

 

SECTION TWO:  NEW CITY ROADWAYS 

 

 The speed limit on all proposed new (residential or commercial) roadways shall be set at a 

maximum 25 m.p.h. and all plats, plans, and submissions to the City of Daphne shall reflect the 

maximum allowable speed for the proposed new roads.  Any new roadways proposing speed limit 

greater than 25 m.p.h. shall be approved by the City Council with a favorable recommendation 

from the Planning Commission and Public Works Director. 

 

SECTION THREE:   SCHOOL ZONES 

 

 During the school year and at designated times while school is in session, the speed limit 

in and through school zones is hereby fixed at 25 m.p.h., unless otherwise posted. Outside of the 

designated times and/or when school is not in session, the speed limit in the school zone shall 

conform to the speed limit set in the adjacent areas, unless otherwise posted. 
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SECTION FOUR:  POSTED SPEEDS FOR LISTED ROADWAYS 

 

 The following Roadways shall have posted speed limits for the extents shown: 

 

 

 

Road Name 
Speed 

(m.p.h.) 
From To 

Bayfront Dr 20 Entire roadway 

Capital Dr 30 Rand Ave Daphne Ave, CR 64 

Champions Way 35 CR 13 St Hwy 181 

Corte Rd 40 US Hwy 181 CR 13 

CR 13 35 CR 64 Whispering Pines Rd 

CR 13 45 Milton Jones Rd CR 64 

CR 13 45 Whispering Pines Rd US Hwy 90 

CR 64 (Daphne Ave) 45 US Hwy 98 St. Hwy 181 

Daphne Ave 30 Main Street US Hwy 98 

Equity Drive 30 Rand Ave Daphne Ave, CR 64 

Greenbay Circle 20 Entire roadway 

Jackson St 15 Entire roadway 

Johnson Rd 25 Pine St US Hwy 98 

Johnson Rd 30 US Hwy 98 N. Main St (Scenic 98) 

Jubilee Farms PUD 20 All streets within the Jubilee Farms PUD 

Milton Jones Rd 35 St. Hwy 181 CR 13 

N. Main St 25 D'Olive Blvd US Hwy 90 

N. Main St 35 US Hwy 98 D'Olive Blvd 

Park Dr 25 Jenkins Ln Tallent Ln 

Park Dr 35 Tallent Ln N. Main St 

Park Dr (Curve) 15 Pollard Rd  Jenkins Ln 

Pinehill Rd 35 Park Dr N. Main St 

Pleasant Rd 35 St. Hwy 181 CR 13 

Pollard Rd 35 South City Limits Brookside Ln 

Pollard Rd 25 Brookside Ln Eagle Dr 

Pollard Rd (Curve) 15 Eagle Dr Park Dr 

Public Works Rd 35 Well Rd Rand Ave 

Rand Ave 30 CR 13 Capital Dr 

Main St (Scenic 98) 35 Southern city limit Johnson Rd 

Main St (Scenic 98) 25 Johnson Rd Santa Rosa Ave 

Main St (Scenic 98) 35 Santa Rosa Ave US Hwy 98 

Timber Creek Blvd 30 US Hwy 31 St. Hwy 181 

Well Rd 30 Pollard Rd  CR 13 

Whispering Pines Rd 35 CR 13 S. Main St 
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SECTION FIVE:  PENALTY 

 

 Any person who is convicted of speeding in excess of the speed limits as set forth in 

Sections One (1) through Five (5) above shall be fined in accordance with Title 32-5A-8 of the 

Code of Alabama (1975), as amended or may be amended, and City of Daphne Ordinance 1987-

8, as amended. 

 

SECTION SIX:   REPEALER 

 

 Ordinance Nos. 2002-28, 2012-43, 2016-22, 2017-17, 2019-50 and 2023-36 are hereby 

repealed in their entirety. All Ordinances repealed by those Ordinances shall remain repealed and 

are not revived. All other City of Daphne Ordinances or parts thereof in conf1ict with the provision 

of this Ordinance, in so far as they conflict, are hereby repealed. 

 

SECTION SEVEN:     SEVERABILITY 

 

 If any article, section, sentence, clause, or phrase in this Ordinance is, for any reason, held 

to be invalid or unconstitutional by declaration of any Court of competent jurisdiction, such 

declaration shall not affect the validity of the remaining portions of this Ordinance. 

 

SECTION EIGHT:  EFFECTIVE DATE 

 

 This Ordinance shall take effect as provided by law after passage, approval, and 

publication. 

 

 

APPROVED AND ADOPTED by the CITY COUNCIL of the CITY OF DAPHNE, 

ALABAMA, this _______ day of ____________, 2025.  

 

 

 

             

        Robin LeJeune, Mayor 

 

Attest: 

 

 

 

      

Candace G. Antinarella, MMC, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-42 

 

Zoning District Map 

Revision to the City of Daphne Land Use and Development Ordinance 

 

WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular meeting held 

on October 25, 2024, favorably recommended to the City Council of the City of Daphne certain amendments 

to the Daphne Land Use and Development Ordinance / Zoning District Map approved and adopted by 

Ordinance No. 2011-54, referenced in Appendix H “Exhibit A” thereof, and amended by Ordinance No. 

2016-69, Ordinance No. 2017-49, Ordinance No. 2018-02, Ordinance 2018-27, Ordinance 2019-19, 

Ordinance 2020-12, Ordinance 2020-28, Ordinance 2022-20, Ordinance 2022-51, Ordinance 2023-44 and 

Ordinance 2024-18; and 

 

WHEREAS, said amendments are necessary due to various rezoning and annexation requests which 

have been approved since the adoption of Ordinance No. 2024-18; and 

 

WHEREAS, due notice of said proposed zoning map amendments has been provided to the public 

as required by law through publication and open display at the City of Daphne Public Library and City Hall; 

and 

 

WHEREAS, a public hearing regarding the proposed Zoning District Map amendments was held by 

the City Council on December 16, 2024; and 

 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 

recommendation of the Planning Commission believe it in the best interest of the health, safety and welfare 

of the citizens of the City of Daphne to amend said Zoning District Map as recommended; and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, as follows: 

 

SECTION I: ZONING DISTRICT MAP 

 

The Zoning District Map referenced hereto as Exhibit “A” shall be the official zoning map of the 

City of Daphne, Alabama and shall be further designated in Appendix H of the City of Daphne Land Use and 

Development Ordinance, as set forth in Ordinance No. 2011-54 and its amendments. 

 

SECTION II: REPEALER 

 

Ordinance No. 2011-54, Appendix H “Exhibit A”, Ordinance No. 2016-69, Ordinance No. 2017-49, 

Ordinance No. 2018-02, Ordinance 2018-27, Ordinance 2019-19, Ordinance 2020-12, Ordinance 2020-28, 

Ordinance 2022-20, Ordinance 2022-51, Ordinance 2023-44 and Ordinance 2024-18 are hereby repealed, and 

any Ordinance(s), parts of Ordinance(s) or Resolution(s) conflicting with the provisions of this Ordinance are 

hereby repealed insofar as they conflict. 

 

SECTION III: EFFECTIVE DATE 

 

This Ordinance shall take effect and be in force from and after the date of its approval by the City of 

Daphne City Council and publication as required by law. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA ON THIS ______ DAY OF _________, 202__. 

                                                                                

                              

 

             

         ____________________________ 
Robin LeJeune, Mayor 

 

ATTEST: 

 

 

__________________________________ 

Candace G. Antinarella, MMC, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-43 

 

Ordinance to Pre-Zone Property Located Southeast of Friendship Road and County Road 64 

Bayside Academy, Inc. 

 
 WHEREAS, Bayside Academy, Inc., as the owner of certain real property located within the 

unincorporated area of Baldwin County, Alabama, has requested that said property that is currently zoned by 

the County as RSF-2, Single Family Residential and B-1 Professional Business, Baldwin County District 15, in 

the extraterritorial planning jurisdiction of the City of Daphne, be pre-zoned as C-2, Outdoor Amusement, prior 

to annexation into the City of Daphne; and  

 

WHEREAS, said real property is located Southeast of Friendship Road and County Road 64, 

being more particularly described as follows:  

 

Legal Description for Property to be Pre-Zoned: 
 

COMMENCING AT A CRIMP TOP IRON PIPE FOUND AT THE “LOCALLY ACCEPTED” NORTHEAST 

CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANCE 2 EAST, THENCE RUN N89O37’55”W, 

ALONG THE NORTH MARGIN OF THE NORTHEAST QUARTER OF SAID SECTION 21, FOR A 

DISTANCE OF 661.54 FEET TO THE POINT OF BEGINNING; THENCE RUN N89O37’20”W, ALONG 

THE NORTH MARGIN OF THE NORTHEAST QUARTER OF SAID SECTION 21, FOR A DISTANCE OF 

95 FEET TO A POINT; THENCE RUN S0O16’28”W FOR A DISTANCE OF 1288.02 FEET TO A POINT; 

THENCE RUN N89O31’41”W FOR A DISTANCE OF 566.08 FEET TO A POINT; THENCE RUN 

S89O22’21”E FOR A DISTANCE OF 659.46 FEET TO A POINT; THENCE RUN N0O16’21”E FOR A 

DISTANCE OF 2616.38 FEET TO THE POINT OF BEGINNING; CONTAINING 22.93 ACRES MORE OR 

LESS 

 

WHEREAS, at the regular Planning Commission meeting on October 24, 2024, the Commission 

considered said request and voted to set forth a favorable recommendation to the City Council to pre-zone the 

property C-2, Outdoor Amusement; and,   

 

WHEREAS, due notice of said proposed pre-zoning has been provided to the public as required by law 

through publication and open display at City Hall, and a public hearing was held before the City Council on 

December 16 2024; and, 

 

WHEREAS, the City Council of the City of Daphne, after due consideration and upon consideration of 

the recommendation and notes of the Planning Commission, deemed that said application for pre-zoning of the 

above described real property and as set forth on a map of the property attached hereto and made a part of this 

Ordinance as Exhibit “A” is proper and in the best interest of the health, safety, and welfare of the citizens of 

the City of Daphne, Alabama;  and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, as follows: 

 

SECTION I:  ZONING 

 

That above described real property is hereby pre-zoned C-2, Outdoor Amusement, City of Daphne.  

Upon annexation of the property prior to the expiration of the pre-zoning as set forth in Section IV, the property 

shall be assigned the zoning district in accordance with the pre-zoning and the zoning ordinance and zoning map 

shall be amended to reflect said zoning.  Should annexation not occur prior to the expiration of this pre-zoning 
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as set forth in Section IV, this pre-zoning shall have no effect and the designation of a zoning district for the 

property shall be set forth in the annexation ordinance.    

 

Until such time as the property is annexed into the City of Daphne, the property shall remain in the 

unincorporated area of Baldwin County and zoned in accordance with the Baldwin County Commission’s zoning 

plan.  The County’s zoning for the property at the time the request for pre-zoning was submitted was as RSF-2, 

Single Family Residential and B-1 Professional Business, Baldwin County District 15, Exterritorial Planning 

Jurisdiction. 

 

SECTION II: REPEALER.  

 

 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, in so far as they 

conflict, are hereby repealed. 

 

SECTION III: SEVERABILITY.  

 

 The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence, or part 

thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the remainder of said 

Ordinance, it being the legislative intent to ordain and enact each provision, section, paragraph, sentence, and 

part thereof separately and independently of each other. 

 

SECTION IV: EFFECTIVE AND EXPIRATION DATE.  

 

 This Ordinance shall take effect after the date of its approval by the City Council of the City of Daphne 

and publication as required by law.  Pursuant to Code of Alabama (1975) Section 11-52-85, the zoning of the 

subject property shall become effective upon the date the territory is annexed into the corporate limits. If any 

portion of the subject property is not annexed into the corporate limits within 180 days of the initiation of 

annexation proceedings as provided by law, this pre-zoning shall be null and void. Should the pre-zoning become 

null and void, the applicant may reapply for pre-zoning at any time as long as an annexation petition is pending.   

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS ______ day of ______, 202__.       

                        

 

 
  ________________________________________  

                                                                                                    Robin LeJeune, Mayor 

 

ATTEST: 

 

 

______________________________________ 

Candace G. Antinarella, MMC, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-44 

 

ORDINANCE TO ANNEX PROPERTY CONTIGUOUS TO THE  

CORPORATE LIMITS OF THE CITY OF DAPHNE 

 

Property Located Southeast of Friendship Road and County Road 64 

Bayside Academy, Inc. 
 

 WHEREAS, on the 23rd day of August, 2024, Bayside Academy, Inc., being the owner of certain real 

property hereinafter described, did file with the City Clerk a petition requesting that said tracts or parcels of 

land be annexed into and become part of the City of Daphne, Alabama (the “City”); and 

 

 WHEREAS, said petition did contain an accurate description of the property to be annexed together with 

a map of the said territory showing its relationship to the corporate limits of the City of Daphne, Alabama, and 

the signatures of all owners of the property described; and 

 

WHEREAS, said petition was presented to the Planning Commission of the City of Daphne at a regular 

scheduled meeting on October 24, 2024, and the Commission set forth a favorable recommendation for the 

City Council of the City of Daphne to consider said request for annexation of said property; and 

 

WHEREAS, after proper publication, a public hearing was held by the City Council on December 16, 

2024, concerning the petition for annexation. 

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, AS FOLLOWS: 

 

 SECTION ONE:   ANNEXATION 

 

 The City Council of the City of Daphne finds and declares as the legislative body of the City that it is in 

the best interest of the citizens of the City and the citizens of the affected area to bring the property described 

in Section Three of this Ordinance into the corporate limits of the City, and has further determined that all 

legal requirements for annexing said real property have been met pursuant to Sections 11-42-20 through 11-

42-24, et seq., Code of Alabama (1975); effective on publication as required by Section 11-42-21, Code of 

Alabama (1975), as amended. 

 

SECTION TWO: ZONING 

 

 At the ______, regularly scheduled City Council meeting, Ordinance 2024-__ was adopted pre-zoning the 

said property as C-2, Outdoor Amusement, with the apportionment of said zoning districts to the subject 

property described therein. 

 

 SECTION THREE:  DESCRIPTION OF TERRITORY 

 

 The boundary lines of the City of Daphne are hereby altered or rearranged so as to include all the territory 

heretofore encompassed by the corporate limits of the City of Daphne and, in addition thereto, the following 

described property, to-wit: 

 

Legal Description for Annexation:  

 

COMMENCING AT A CRIMP TOP IRON PIPE FOUND AT THE “LOCALLY ACCEPTED” 

NORTHEAST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANCE 2 EAST, THENCE 

RUN N89O37’55”W, ALONG THE NORTH MARGIN OF THE NORTHEAST QUARTER OF 
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SAID SECTION 21, FOR A DISTANCE OF 661.54 FEET TO THE POINT OF BEGINNING; 

THENCE RUN N89O37’20”W, ALONG THE NORTH MARGIN OF THE NORTHEAST 

QUARTER OF SAID SECTION 21, FOR A DISTANCE OF 95 FEET TO A POINT; THENCE RUN 

S0O16’28”W FOR A DISTANCE OF 1288.02 FEET TO A POINT; THENCE RUN N89O31’41”W 

FOR A DISTANCE OF 566.08 FEET TO A POINT; THENCE RUN S89O22’21”E FOR A 

DISTANCE OF 659.46 FEET TO A POINT; THENCE RUN N0O16’21”E FOR A DISTANCE OF 

2616.38 FEET TO THE POINT OF BEGINNING; CONTAINING 22.93 ACRES MORE OR LESS 

 

SECTION FOUR:   MAP OF PROPERTY 

 

The property hereby annexed into the City of Daphne, Alabama, as described in Section Three of this 

Ordinance, is set forth on a map of the property attached hereto and made a part of this Ordinance as Exhibit 

“B” showing its relationship to the corporate limits of the City of Daphne. 

 

SECTION FIVE:    EFFECTIVE DATE AND PUBLICATION 

 

 This Ordinance shall become effective upon its date of publication as required by Section 11-42-21 Code 

of Alabama (1975), as amended, and the property described herein shall be then annexed into the corporate 

limits of the City of Daphne, and a certified copy of the same shall be filed with the Office of the Judge of 

Probate of Baldwin County, Alabama, in accordance with Section 11-42-21, Code of Alabama (1975), as 

amended. 

 

 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS THE ___ DAY OF ______, 202__. 

 

 

 

 _________________________________ 

 Robin LeJeune, Mayor 

 

ATTEST: 

 

 

___________________________________ 

Candace G. Antinarella, MMC, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-45 

 

ORDINANCE TO ANNEX PROPERTY CONTIGUOUS TO THE  

CORPORATE LIMITS OF THE CITY OF DAPHNE 

 

Property Located Southeast of the intersection of Milton Jones Road and Alabama 

Highway 181 

Bertolla Properties, LLC YOTA Properties, LLC, Frederick G. & Thomas Boni, and Sharon 

and John Christopher Boni 
 

 WHEREAS, on the 19th day of August, 2024, the Bertolla Properties, LLC YOTA Properties, LLC, 

Frederick G. & Thomas Boni, and Sharon and John Christopher Boni, being the owner of certain real property 

hereinafter described, did file with the City Clerk a petition requesting that said tracts or parcels of land be 

annexed into and become part of the City of Daphne, Alabama (the “City”); and 

 

 WHEREAS, said petition did contain an accurate description of the property to be annexed together with 

a map of the said territory showing its relationship to the corporate limits of the City of Daphne, Alabama, and 

the signatures of all owners of the property described; and 

 

WHEREAS, said petition was presented to the Planning Commission of the City of Daphne at a regular 

scheduled meeting on October 24, 2024, and the Commission set forth a favorable recommendation for the 

City Council of the City of Daphne to consider said request for annexation of said property; and 

 

WHEREAS, after proper publication, a public hearing was held by the City Council on December 16, 

2024, concerning the petition for annexation. 

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, AS FOLLOWS: 

 

 SECTION ONE:   ANNEXATION 

 

 The City Council of the City of Daphne finds and declares as the legislative body of the City that it is in 

the best interest of the citizens of the City and the citizens of the affected area to bring the property described 

in Section Three of this Ordinance into the corporate limits of the City, and has further determined that all 

legal requirements for annexing said real property have been met pursuant to Sections 11-42-20 through 11-

42-24, et seq., Code of Alabama (1975); effective on publication as required by Section 11-42-21, Code of 

Alabama (1975), as amended. 

 

SECTION TWO: ZONING 

 

 At the August 19, 2024, regularly scheduled City Council meeting, Ordinance 2024-25 was adopted pre-

zoning the said property as PUD, Planned Unit Development, with the apportionment of said zoning districts 

to the subject property described therein. 

 

 SECTION THREE:  DESCRIPTION OF TERRITORY 

 

 The boundary lines of the City of Daphne are hereby altered or rearranged so as to include all the territory 

heretofore encompassed by the corporate limits of the City of Daphne and, in addition thereto, the following 

described property, to-wit: 
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Legal Description for Annexation:  

 
PARCEL 1 DESCRIPTION: 

COMMENCE AT THE RECORD LOCATION OF A RAILROAD SPIKE MARKER AT THE SOUTHWEST 

CORNER OF SECTION 23, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA 

AND RUN THENCE NORTH 89 DEGREES 07 MINUTES 47 SECONDS EAST, A DISTANCE OF 213.73 

FEET TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND ON THE EAST RIGHT-OF-WAY OF 

STATE HIGHWAY 181 FOR THE POINT OF BEGINNING; THENCE RUN NORTH 05 DEGREES 43 

MINUTES 41 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 232.06 FEET 

TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN NORTH 00 DEGREES 12 

MINUTES 02 SECONDS EAST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 325.02 FEET 

TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN NORTH 19 DEGREES 31 

MINUTES 58 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 133.06 FEET 

TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN NORTH 00 DEGREES 13 

MINUTES 33 SECONDS EAST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 642.92 FEET 

TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN NORTH 02 DEGREES 31 

MINUTES 47 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 106.69 FEET 

TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN NORTH 00 DEGREES 12 

MINUTES 33 SECONDS EAST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 875.16 FEET 

TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN NORTH 04 DEGREES 27 

MINUTES 30 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 304.35 FEET 

TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND; THENCE ALONG SAID EAST RIGHT-

OF-WAY AND A CURVE TO THE LEFT, HAVING A RADIUS OF 9629.51 FEET, AN ARC LENGTH OF 

88.46 FEET, (CHORD BEARS NORTH 01 DEGREES 51 MINUTES 58 SECONDS WEST, A DISTANCE 

OF 88.46 FEET); THENCE DEPARTING SAID EAST RIGHT-OF-WAY, RUN NORTH 89 DEGREES 39 

MINUTES 41 SECONDS EAST, A DISTANCE OF 72.33 FEET; THENCE ALONG A CURVE TO THE 

RIGHT, HAVING A RADIUS OF 1018.00 FEET, AN ARC LENGTH OF 76.27 FEET, (CHORD BEARS 

SOUTH 88 DEGREES 11 MINUTES 32 SECONDS EAST, A DISTANCE OF 76.26 FEET); THENCE RUN 

SOUTH 86 DEGREES 02 MINUTES 44 SECONDS EAST, A DISTANCE OF 69.17 FEET; THENCE ALONG 

A CURVE TO THE LEFT, HAVING A RADIUS OF 982.00 FEET, AN ARC LENGTH OF 73.58 FEET, 

(CHORD BEARS SOUTH 88 DEGREES 11 MINUTES 32 SECONDS EAST, A DISTANCE OF 73.56 FEET); 

THENCE RUN NORTH 89 DEGREES 39 MINUTES 41 SECONDS EAST, A DISTANCE OF 47.00 FEET; 

THENCE RUN NORTH 00 DEGREES 21 MINUTES 08 SECONDS EAST, A DISTANCE OF 505.24 FEET 

TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND (SMITH-CLARK); THENCE RUN NORTH 00 

DEGREES 14 MINUTES 08 SECONDS EAST, A DISTANCE OF 793.10 FEET TO A ONE-HALF INCH 

CAPPED REBAR FOUND (ILLEGIBLE); THENCE RUN NORTH 89 DEGREES 45 MINUTES 39 

SECONDS EAST, A DISTANCE OF 353.14 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND 

(CA1067LS) ON THE SOUTH RIGHT-OF-WAY OF REBEL ROAD; THENCE ALONG SAID SOUTH 

RIGHT-OF-WAY AND A CURVE TO THE LEFT, HAVING A RADIUS OF 363.27 FEET, AN ARC 

LENGTH OF 206.85 FEET, (CHORD BEARS SOUTH 71 DEGREES 27 MINUTES 42 SECONDS EAST, A 

DISTANCE OF 204.07 FEET) TO A ONE-HALF INCH CAPPED REBAR FOUND (CA1067LS); THENCE 

RUN SOUTH 87 DEGREES 46 MINUTES 29 SECONDS EAST, ALONG SAID SOUTH RIGHT-OF-WAY, 

A DISTANCE OF 129.87 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (CA1067LS); THENCE 

ALONG SAID SOUTH RIGHT-OF-WAY AND A CURVE TO THE LEFT, HAVING A RADIUS OF 1710.45 

FEET, AN ARC LENGTH OF 185.00 FEET, (CHORD BEARS NORTH 88 DEGREES 33 MINUTES 54 

SECONDS EAST, A DISTANCE OF 184.91 FEET) TO A ONE-HALF INCH CAPPED REBAR FOUND 

(CA1067LS); THENCE ALONG SAID SOUTH RIGHT-OF-WAY AND A REVERSE CURVE TO THE 

RIGHT, HAVING A RADIUS OF 1882.12 FEET, AN ARC LENGTH OF 135.42 FEET, (CHORD BEARS 

NORTH 87 DEGREES 31 MINUTES 40 SECONDS EAST, A DISTANCE OF 135.39 FEET) TO A ONE-

HALF INCH CAPPED REBAR FOUND (CA1067LS); THENCE DEPARTING SAID SOUTH RIGHT-OF-

WAY, RUN SOUTH 00 DEGREES 17 MINUTES 19 SECONDS EAST, A DISTANCE OF 625.89 FEET TO 

A ONE-HALF INCH CAPPED REBAR FOUND (10675); THENCE RUN NORTH 89 DEGREES 45 

MINUTES 56 SECONDS EAST, A DISTANCE OF 397.33 FEET TO A THREE-QUARTER INCH CRIMP 

TOP IRON PIPE FOUND; THENCE RUN SOUTH 00 DEGREES 17 MINUTES 15 SECONDS EAST, A 

DISTANCE OF 645.62 FEET TO A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL); THENCE RUN 

NORTH 89 DEGREES 35 MINUTES 52 SECONDS EAST, A DISTANCE OF 148.35 FEET TO A THREE-

QUARTER INCH CRIMP TOP IRON PIPE FOUND; THENCE RUN SOUTH 00 DEGREES 15 MINUTES 

05 SECONDS WEST, A DISTANCE OF 2278.21 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND 
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(HMR) ON THE NORTH LINE OF WATERFORD PHASE II SUBDIVISION, ACCORDING TO THE PLAT 

THEREOF AS RECORDED IN SLIDE 2320-A, PROBATE COURT RECORDS, BALDWIN COUNTY, 

ALABAMA; THENCE RUN SOUTH 89 DEGREES 17 MINUTES 12 SECONDS WEST, ALONG SAID 

NORTH LINE, A DISTANCE OF 440.18 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (HMR); 

THENCE RUN NORTH 00 DEGREES 05 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, A 

DISTANCE OF 51.36 FEET TO A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL); THENCE RUN 

SOUTH 89 DEGREES 54 MINUTES 53 SECONDS WEST, A DISTANCE OF 50.00 FEET TO A ONE-HALF 

INCH CAPPED REBAR FOUND (ILLEGIBLE); THENCE RUN SOUTH 00 DEGREES 05 MINUTES 10 

SECONDS WEST, ALONG SAID NORTH LINE, A DISTANCE OF 19.04 FEET; THENCE RUN SOUTH 

89 DEGREES 17 MINUTES 11 SECONDS WEST, ALONG SAID NORTH LINE, A DISTANCE OF 170.44 

FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (PREBLE-RISH) TO THE WEST LINE OF SAID 

WATERFORD PHASE II SUBDIVISION; THENCE RUN SOUTH 00 DEGREES 00 MINUTES 27 

SECONDS WEST, ALONG SAID WEST LINE, A DISTANCE OF 352.91 FEET TO A ONE-HALF INCH 

CAPPED REBAR FOUND (HMR); THENCE RUN NORTH 89 DEGREES 11 MINUTES 54 SECONDS 

EAST, ALONG SAID WEST LINE, A DISTANCE OF 20.09 FEET TO A ONE-HALF INCH REBAR FOUND 

(NO CAP); THENCE RUN SOUTH 00 DEGREES 06 MINUTES 42 SECONDS WEST, ALONG SAID WEST 

LINE, A DISTANCE OF 1344.98 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (HMR) ON THE 

NORTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN SOUTH 89 DEGREES 31 MINUTES 47 

SECONDS WEST, ALONG SAID NORTH RIGHT-OF-WAY, A DISTANCE OF 20.19 FEET TO A FIVE-

EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN NORTH 00 DEGREES 07 

MINUTES 10 SECONDS EAST, ALONG SAID NORTH RIGHT-OF-WAY, A DISTANCE OF 9.72 FEET 

TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN SOUTH 89 

DEGREES 36 MINUTES 55 SECONDS WEST, ALONG SAID NORTH RIGHT-OF-WAY, A DISTANCE 

OF 132.40 FEET TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); THENCE 

ALONG SAID NORTH RIGHT-OF-WAY AND A CURVE TO THE RIGHT, HAVING A RADIUS OF 

500.00 FEET, AN ARC LENGTH OF 472.01 FEET, (CHORD BEARS NORTH 63 DEGREES 16 MINUTES 

37 SECONDS WEST, A DISTANCE OF 454.67 FEET) TO A FIVE-EIGHTHS INCH CAPPED REBAR 

FOUND (DEWBERRY); THENCE RUN NORTH 36 DEGREES 13 MINUTES 13 SECONDS WEST, 

ALONG SAID NORTH RIGHT-OF-WAY, A DISTANCE OF 189.66 FEET TO A FIVE-EIGHTHS INCH 

CAPPED REBAR FOUND (DEWBERRY); THENCE ALONG SAID NORTH RIGHT-OF-WAY AND A 

CURVE TO THE LEFT, HAVING A RADIUS OF 700.00 FEET, AN ARC LENGTH OF 524.56 FEET, 

(CHORD BEARS NORTH 57 DEGREES 42 MINUTES 39 SECONDS WEST, A DISTANCE OF 512.37 

FEET) TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN NORTH 40 

DEGREES 24 MINUTES 07 SECONDS WEST, ALONG SAID NORTH RIGHT-OF-WAY, A DISTANCE 

OF 69.42 FEET TO A FIVE-EIGHTHS INCH REBAR FOUND (NO CAP) ON THE AFOREMENTIONED 

EAST RIGHT-OF-WAY OF STATE HIGHWAY 181; THENCE RUN NORTH 00 DEGREES 05 MINUTES 

56 SECONDS EAST, A DISTANCE OF 597.92 FEET TO THE POINT OF BEGINNING. TRACT 

CONTAINS 169.62 ACRES, MORE OR LESS. 

 

PARCEL 2 DESCRIPTION 

COMMENCE AT THE RECORD LOCATION OF A RAILROAD SPIKE MARKER AT THE SOUTHWEST 

CORNER OF SECTION 23, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA 

AND RUN THENCE NORTH 89 DEGREES 07 MINUTES 47 SECONDS EAST, A DISTANCE OF 213.73 

FEET TO A SIX-INCH SQUARE CONCRETE MONUMENT FOUND ON THE EAST RIGHT-OF-WAY OF 

STATE HIGHWAY 181; THENCE RUN SOUTH 00 DEGREES 05 MINUTES 56 SECONDS WEST, 

ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 769.38 FEET TO A FIVE-EIGHTHS INCH 

REBAR (NO CAP) FOR THE POINT OF BEGINNING; THENCE RUN SOUTH 00 DEGREES 10 MINUTES 

47 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 474.78 FEET TO A SIX-

INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN SOUTH 23 DEGREES 39 MINUTES 

46 SECONDS EAST, A DISTANCE OF 61.83 FEET TO A SIX-INCH SQUARE CONCRETE MONUMENT 

FOUND ON THE NORTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN NORTH 89 DEGREES 25 

MINUTES 53 SECONDS EAST, ALONG SAID NORTH RIGHT-OF-WAY, A DISTANCE OF 698.62 FEET 

TO A FIVE-EIGHTHS INCH CAPPED REBAR FOUND (DEWBERRY) ON THE SOUTH RIGHT-OF-WAY 

OF AUSTIN ROAD; THENCE ALONG SAID SOUTH RIGHT-OF-WAY AND A CURVE TO THE RIGHT, 

HAVING A RADIUS OF 580.00 FEET, AN ARC LENGTH OF 260.92 FEET, (CHORD BEARS NORTH 49 

DEGREES 07 MINUTES 14 SECONDS WEST, A DISTANCE OF 258.72 FEET) TO A FIVE-EIGHTHS 

INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN NORTH 36 DEGREES 13 MINUTES 13 

SECONDS WEST, A DISTANCE OF 189.65 FEET TO A FIVE-EIGHTHS INCH REBAR FOUND 

(DEWBERRY); THENCE ALONG SAID SOUTH RIGHT-OF-WAY AND A CURVE TO THE LEFT, 
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HAVING A RADIUS OF 620.00 FEET, AN ARC LENGTH OF 450.09 FEET, (CHORD BEARS NORTH 57 

DEGREES 02 MINUTES 23 SECONDS WEST, A DISTANCE OF 440.27 FEET) TO A FIVE-EIGHTHS 

INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN SOUTH 50 DEGREES 10 MINUTES 14 

SECONDS WEST, A DISTANCE OF 57.95 FEET TO THE POINT OF BEGINNING.  TRACT CONTAINS 

5.59 ACRES, MORE OR LESS. 

 

SECTION FOUR:   MAP OF PROPERTY 

 

The property hereby annexed into the City of Daphne, Alabama, as described in Section Three of this 

Ordinance, is set forth on a map of the property attached hereto and made a part of this Ordinance as Exhibit 

“B” showing its relationship to the corporate limits of the City of Daphne. 

 

SECTION FIVE:    EFFECTIVE DATE AND PUBLICATION 

 

 This Ordinance shall become effective upon its date of publication as required by Section 11-42-21 Code 

of Alabama (1975), as amended, and the property described herein shall be then annexed into the corporate 

limits of the City of Daphne, and a certified copy of the same shall be filed with the Office of the Judge of 

Probate of Baldwin County, Alabama, in accordance with Section 11-42-21, Code of Alabama (1975), as 

amended. 

 

 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS THE ___ DAY OF ______, 202__. 

 

 

 

 _________________________________ 

 Robin LeJeune, Mayor 

 

ATTEST: 

 

 

___________________________________ 

Candace G. Antinarella, MMC, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-46 

 

Ordinance to Pre-Zone Property Located Southeast of the intersection of  

Austin Road and Alabama Highway 181 

Bertolla Properties, LLC  

 
 WHEREAS, Bertolla Properties, LLC, as the owner of certain real property located within the 

unincorporated area of Baldwin County, Alabama, has requested that said property that is currently zoned 

by the County as RSF-2, Residential Single Family, Residential Single Family Baldwin County District 

15, in the extraterritorial planning jurisdiction of the City of Daphne, be pre-zoned as B-2(a), General 

Business, prior to annexation into the City of Daphne; and  

 

WHEREAS, said real property is located Southeast of the intersection of Austin Road 

and Alabama Highway 181, being more particularly described as follows:  

 

Legal Description for Property to be Pre-Zoned: 
 
BEGINNING AT A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL) AT THE NORTHWEST CORNER OF 

COMMON AREA ONE OF JUBILEE FARMS, PHASE ONE, ACCORDING TO THE PLAT THEREOF AS 

RECORDED IN SLIDES 2682-A, 2682-B, AND 2682-C, PROBATE COURT RECORDS, BALDWIN COUNTY, 

ALABAMA AND RUN THENCE NORTH 89 DEGREES 34 MINUTES 31 SECONDS EAST, ALONG THE 

NORTH LINE OF SAID COMMON AREA AND LOT 32 THRU LOT 39, A DISTANCE OF 1240.44 FEET TO 

A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL) AT THE SOUTHWEST CORNER OF JUBILEE 

FARMS, PHASE TWO, ACCORDING TO THE PLAT THEREOF AS RECORDED IN SLIDES 2690-D, 

PROBATE COURT RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00 DEGREES 03 

MINUTES 18 SECONDS EAST, ALONG THE WEST LINE OF SAID JUBILEE FARMS, PHASE TWO, A 

DISTANCE OF 902.14 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (DEWBERRY) ON THE 

SOUTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN SOUTH 89 DEGREES 32 MINUTES 41 

SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 400.21 FEET TO A ONE-HALF 

INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN SOUTH 00 DEGREES 21 MINUTES 50 

SECONDS EAST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 20.00 FEET TO A ONE-HALF 

INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN SOUTH 89 DEGREES 26 MINUTES 30 

SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 803.90 FEET TO A SIX INCH 

SQUARE CONCRETE MONUMENT FOUND; THENCE RUN SOUTH 33 DEGREES 38 MINUTES 20 

SECONDS WEST, A DISTANCE OF 45.09 FEET TO A SIX INCH SQUARE CONCRETE MONUMENT 

FOUND ON THE EAST RIGHT-OF-WAY OF STATE HIGHWAY 181; THENCE RUN SOUTH 03 DEGREES 

52 MINUTES 38 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 150.82 FEET TO 

A SIX INCH SQUARE CONCRETE MONUMENT FOUND; THENCE RUN SOUTH 00 DEGREES 10 

MINUTES 44 SECONDS WEST, ALONG SAID EAST RIGHT-OF-WAY, A DISTANCE OF 692.30 FEET TO 

THE POINT OF BEGINNING.  TRACT CONTAINS 25.22 ACRES, MORE OR LESS. 

 

WHEREAS, at the regular Planning Commission meeting on October 24, 2024, the Commission 

considered said request and voted to set forth a favorable recommendation to the City Council to pre-zone 

the property B-2(a), General Business; and,   

 

WHEREAS, due notice of said proposed pre-zoning has been provided to the public as required 

by law through publication and open display at City Hall, and a public hearing was held before the City 

Council on December 16, 2024; and, 

 

WHEREAS, the City Council of the City of Daphne, after due consideration and upon 

consideration of the recommendation and notes of the Planning Commission, deemed that said application 

for pre-zoning of the above described real property and as set forth on a map of the property attached 

hereto and made a part of this Ordinance as Exhibit “A” is proper and in the best interest of the health, 

safety, and welfare of the citizens of the City of Daphne, Alabama;  and 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, as follows: 

 

SECTION I:  ZONING 

 

That above described real property is hereby pre-zoned B-2(a), General Business, City of Daphne.  

Upon annexation of the property prior to the expiration of the pre-zoning as set forth in Section IV, the 

property shall be assigned the zoning district in accordance with the pre-zoning and the zoning ordinance 

and zoning map shall be amended to reflect said zoning.  Should annexation not occur prior to the 

expiration of this pre-zoning as set forth in Section IV, this pre-zoning shall have no effect and the 

designation of a zoning district for the property shall be set forth in the annexation ordinance.    

 

Until such time as the property is annexed into the City of Daphne, the property shall remain in 

the unincorporated area of Baldwin County and zoned in accordance with the Baldwin County 

Commission’s zoning plan.  The County’s zoning for the property at the time the request for pre-zoning 

was submitted was as RSF-2, Residential Single Family, Residential Single Family, Baldwin County 

District 15, Exterritorial Planning Jurisdiction. 

 

SECTION II: REPEALER.  

 

 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, in so far 

as they conflict, are hereby repealed. 

 

SECTION III: SEVERABILITY.  

 

 The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence, or part 

thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the remainder of 

said Ordinance, it being the legislative intent to ordain and enact each provision, section, paragraph, 

sentence, and part thereof separately and independently of each other. 

 

SECTION IV: EFFECTIVE AND EXPIRATION DATE.  

 

 This Ordinance shall take effect after the date of its approval by the City Council of the City of 

Daphne and publication as required by law.  Pursuant to Code of Alabama (1975) Section 11-52-85, the 

zoning of the subject property shall become effective upon the date the territory is annexed into the 

corporate limits. If any portion of the subject property is not annexed into the corporate limits within 180 

days of the initiation of annexation proceedings as provided by law, this pre-zoning shall be null and void. 

Should the pre-zoning become null and void, the applicant may reapply for pre-zoning at any time as long 

as an annexation petition is pending.   

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS ______ day of _________, 202__.       

                        

 

 
  _______________________________________  

                                                                                                    Robin LeJeune, Mayor 

 

ATTEST: 

 

 

______________________________________ 

Candace G. Antinarella, MMC, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-47 

 

ORDINANCE TO ANNEX PROPERTY CONTIGUOUS TO THE  

CORPORATE LIMITS OF THE CITY OF DAPHNE 

 

Property Located Southeast of the intersection of  

Austin Road and Alabama Highway 181 

Bertolla Properties, LLC 
 

 WHEREAS, on the 22nd day of August, 2024, Bertolla Properties, LLC, being the owner of certain real 

property hereinafter described, did file with the City Clerk a petition requesting that said tracts or parcels of 

land be annexed into and become part of the City of Daphne, Alabama (the “City”); and 

 

 WHEREAS, said petition did contain an accurate description of the property to be annexed together with 

a map of the said territory showing its relationship to the corporate limits of the City of Daphne, Alabama, and 

the signatures of all owners of the property described; and 

 

WHEREAS, said petition was presented to the Planning Commission of the City of Daphne at a regular 

scheduled meeting on October 24, 2024, and the Commission set forth a favorable recommendation for the 

City Council of the City of Daphne to consider said request for annexation of said property; and 

 

WHEREAS, after proper publication, a public hearing was held by the City Council on December 16, 

2024, concerning the petition for annexation. 

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, AS FOLLOWS: 

 

 SECTION ONE:   ANNEXATION 

 

 The City Council of the City of Daphne finds and declares as the legislative body of the City that it is in 

the best interest of the citizens of the City and the citizens of the affected area to bring the property described 

in Section Three of this Ordinance into the corporate limits of the City, and has further determined that all 

legal requirements for annexing said real property have been met pursuant to Sections 11-42-20 through 11-

42-24, et seq., Code of Alabama (1975); effective on publication as required by Section 11-42-21, Code of 

Alabama (1975), as amended. 

 

SECTION TWO: ZONING 

 

 At the ______, regularly scheduled City Council meeting, Ordinance 2024-__ was adopted pre-zoning the 

said property as B-2(a), General Business, with the apportionment of said zoning districts to the subject 

property described therein. 

 

 SECTION THREE:  DESCRIPTION OF TERRITORY 

 

 The boundary lines of the City of Daphne are hereby altered or rearranged so as to include all the territory 

heretofore encompassed by the corporate limits of the City of Daphne and, in addition thereto, the following 

described property, to-wit: 

 

Legal Description for Annexation:  

 
BEGINNING AT A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL) AT THE NORTHWEST CORNER 

OF COMMON AREA ONE OF JUBILEE FARMS, PHASE ONE, ACCORDING TO THE PLAT THEREOF 
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AS RECORDED IN SLIDES 2682-A, 2682-B, AND 2682-C, PROBATE COURT RECORDS, BALDWIN 

COUNTY, ALABAMA AND RUN THENCE NORTH 89 DEGREES 34 MINUTES 31 SECONDS EAST, 

ALONG THE NORTH LINE OF SAID COMMON AREA AND LOT 32 THRU LOT 39, A DISTANCE OF 

1240.44 FEET TO A ONE-HALF INCH CAPPED REBAR SET (SE CIVIL) AT THE SOUTHWEST 

CORNER OF JUBILEE FARMS, PHASE TWO, ACCORDING TO THE PLAT THEREOF AS RECORDED 

IN SLIDES 2690-D, PROBATE COURT RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN 

NORTH 00 DEGREES 03 MINUTES 18 SECONDS EAST, ALONG THE WEST LINE OF SAID JUBILEE 

FARMS, PHASE TWO, A DISTANCE OF 902.14 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND 

(DEWBERRY) ON THE SOUTH RIGHT-OF-WAY OF AUSTIN ROAD; THENCE RUN SOUTH 89 

DEGREES 32 MINUTES 41 SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE 

OF 400.21 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (DEWBERRY); THENCE RUN 

SOUTH 00 DEGREES 21 MINUTES 50 SECONDS EAST, ALONG SAID SOUTH RIGHT-OF-WAY, A 

DISTANCE OF 20.00 FEET TO A ONE-HALF INCH CAPPED REBAR FOUND (DEWBERRY); THENCE 

RUN SOUTH 89 DEGREES 26 MINUTES 30 SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY, 

A DISTANCE OF 803.90 FEET TO A SIX INCH SQUARE CONCRETE MONUMENT FOUND; THENCE 

RUN SOUTH 33 DEGREES 38 MINUTES 20 SECONDS WEST, A DISTANCE OF 45.09 FEET TO A SIX 

INCH SQUARE CONCRETE MONUMENT FOUND ON THE EAST RIGHT-OF-WAY OF STATE 

HIGHWAY 181; THENCE RUN SOUTH 03 DEGREES 52 MINUTES 38 SECONDS WEST, ALONG SAID 

EAST RIGHT-OF-WAY, A DISTANCE OF 150.82 FEET TO A SIX INCH SQUARE CONCRETE 

MONUMENT FOUND; THENCE RUN SOUTH 00 DEGREES 10 MINUTES 44 SECONDS WEST, ALONG 

SAID EAST RIGHT-OF-WAY, A DISTANCE OF 692.30 FEET TO THE POINT OF BEGINNING.  TRACT 

CONTAINS 25.22 ACRES, MORE OR LESS. 

 

SECTION FOUR:   MAP OF PROPERTY 

 

The property hereby annexed into the City of Daphne, Alabama, as described in Section Three of this 

Ordinance, is set forth on a map of the property attached hereto and made a part of this Ordinance as Exhibit 

“B” showing its relationship to the corporate limits of the City of Daphne. 

 

SECTION FIVE:    EFFECTIVE DATE AND PUBLICATION 

 

 This Ordinance shall become effective upon its date of publication as required by Section 11-42-21 Code 

of Alabama (1975), as amended, and the property described herein shall be then annexed into the corporate 

limits of the City of Daphne, and a certified copy of the same shall be filed with the Office of the Judge of 

Probate of Baldwin County, Alabama, in accordance with Section 11-42-21, Code of Alabama (1975), as 

amended. 

 

 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS THE ___ DAY OF ______, 202__. 

 

 

 

 _________________________________ 

 Robin LeJeune, Mayor 

 

ATTEST: 

 

 

___________________________________ 

Candace G. Antinarella, MMC, City Clerk 
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