
 CITY OF DAPHNE 

1705 MAIN STREET, DAPHNE, AL 

CITY COUNCIL BUSINESS MEETING AGENDA 

Monday, March 18, 2024 at 6:00 P.M. 

1. CALL TO ORDER 

 

2. ROLL CALL 

 INVOCATION  Pastor Wesley Jenkins, Destiny Church 

PLEDGE OF ALLEGIANCE 

 

PROCLAMATION:  Joseph Sullivan Retirement 

 

PUBLIC HEARING:  68V Baldwin Land Holdings, LLC Sharon and John Boni, Sharon, Thomas and 

John Boni, and Sharon Boni, representative of Thelma Boni Estate Pre-Zoning Amendment – located 

Southwest of the Intersection of County Road 13 and Milton Jones Road  

 

PUBLIC HEARING:  68V Baldwin Land Holdings, LLC Sharon and John Boni, Sharon, Thomas and 

John Boni, and Sharon Boni, representative of Thelma Boni Estate Annexation Petition – located 

Southwest of the Intersection of County Road 13 and Milton Jones Road 

 

3.          APPROVE MINUTES:  March 4, 2024 regular meeting 

 

4.  REPORTS OF STANDING COMMITTEES 

 

A. FINANCE COMMITTEE – Phillips 

 

B. BUILDINGS & PROPERTY COMMITTEE – Goodlin 
Review the February 2024 new Construction and Building Reports. 

Certificates of Occupancy: 23 

Permits Issues: 231 

        New Residential Home Permits: 23 

           Total Fees:  $84,812.81 

 

MOTION to authorize the Mayor to execute the Trione Park Lease Agreement. 

 

C. PUBLIC SAFETY COMMITTEE – Hughes 

Review the minutes from the January meeting. 

 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE – Scott 

Review the minutes from the February meeting. 

 

E. PUBLIC WORKS COMMITTEE – Conaway 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS 

A. BOARD OF ZONING ADJUSTMENTS – Adrienne Jones 

Review the summarization of the March 7th meeting and minutes from the February 1st meeting. 

 

B. DAPHNE PUBLIC SCHOOL COMMISSION – Conaway/Olen 

 

MOTION to appoint Lynn Davis to the Daphne Public School Commission for a three-year term 

(March 2024 – March 2027). 

 

1



City Council Agenda – March 18, 2024   

 

2 
 

MOTION to reappoint Steve Olen to the Daphne Public School Commission for a three-year 

term (March 2024 – March 2027).  

 

C. DOWNTOWN REDEVELOPMENT AUTHORITY – Conaway  

 

D. INDUSTRIAL DEVELOPMENT BOARD – Scott 

 

E. LIBRARY BOARD – Goodlin 

 

F. PLANNING COMMISSION – Olen 

 

G. RECREATION BOARD – Hughes 

Review the minutes from the February meeting. 

H. UTILITY BOARD – Coleman 

Review the minutes from the January 31st meeting. 

 

6. PUBLIC PARTICIPATION 

7. MAYOR’S REPORT 

8. CITY ATTORNEY REPORT 

9. DEPARTMENT HEAD REPORTS 

10. CITY CLERK’S REPORT 

MOTION to approve the South Alabama Out of the Darkness Walk on Sunday, October 13, 2024 from 

1:00 – 4:00pm located at Daphne City Hall. 

MOTION to approve the AKC CAT and Fast Cat event May 23 – May 26, 2024 at Ruff Wilson Park 

from 8:00am – 1:00pm. 

MOTION to approve the Community Spirit Day on September 7, 2024 from 2:00 – 5:00pm at Lott Park.  

MOTION to authorize the Mayor to execute the Downtown Redevelopment Authority Loan Guaranty 

Agreement. 

11. RESOLUTIONS: 

2024 – 12 – 2024-C-VoIP Phone System – Bid Award:  ThreatAdvice - $2,515.48 

2024 – 13 – Resolution Requesting an Attorney General Opinion Provided by Section 36-15-1 of the 

Code of Alabama (1975) 

12.        2nd READ ORDINANCES:  

13.        1st READ ORDINANCES:  

2024 – 04 – Ordinance Amending the City of Daphne’s Towing and Recovery Rotation Services 

Ordinance 
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2024 – 05 – Pre-Zone Property Located Southwest of the Intersection of County Road 13 and Milton 

Jones Road – 68V Baldwin Land Holdings, LLC, Sharon and John Boni, Sharon, Thomas and John Boni, 

and Sharon Boni, representative of Thelma Boni Estate 

2024 – 06 – Annex Property Contiguous to the Corporate Limits of the City of Daphne – Located 

Southwest of the Intersection of County Road 13 and Milton Jones Road – 68V Baldwin Land Holdings, 

LLC, Sharon and John Boni, Sharon, Thomas and John Boni, and Sharon Boni, representative of Thelma 

Boni Estate 

2024 – 07 – Ordinance Authorizing the Donation and Conveyance of Certain Real Property No Longer 

Needed for Municipal Purposes to the Baldwin County Board of Education 

14.        COUNCIL COMMENTS 

15.        ADJOURN 
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EXHIBIT A 
LEGAL DESCRIPTION 

FOR ANNEXATION 
ROWAN OAK – PROPOSED PLANNED UNIT DEVELOPMENT 

 

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST, BALDWIN COUNTY, ALABAMA AND RUN THENCE NORTH 00 
DEGREES 19 MINUTES 24 SECONDS EAST, ALONG THE EAST LINE OF SAID 
SECTION 21, A DISTANCE OF 667.52 FEET; THENCE RUN NORTH 89 DEGREES 23 
MINUTES 03 SECONDS WEST, A DISTANCE OF 40.00 FEET TO A 1/2" CAPPED REBAR 
SET (CA-1167-LS) ON THE WEST RIGHT-OF-WAY OF COUNTY ROAD NUMBER 13 
FOR THE POINT OF BEGINNING: THENCE DEPARTING SAID RIGHT-OF-WAY, 
CONTINUE NORTH 89 DEGREES 23 MINUTES 03 SECONDS WEST, A DISTANCE OF 
1280.51 FEET TO A 1/2" CAPPED REBAR FOUND (MOORE): THENCE RUN NORTH 89 
DEGREES 27 MINUTES 54 SECONDS WEST, A DISTANCE OF 667.54 FEET TO A 1/2" 
CAPPED REBAR FOUND (CA-0604-LS); THENCE RUN SOUTH 00 DEGREES 09 
MINUTES 34 SECONDS EAST, A DISTANCE OF 661.03 FEET TO A 3/4" OPEN TOP PIPE 
FOUND; THENCE RUN NORTH 89 DEGREES 13 MINUTES 25 SECONDS WEST, A 
DISTANCE OF 247.59 FEET TO A 1/2" REBAR FOUND; THENCE RUN NORTH 00 
DEGREES 46 MINUTES 35 SECONDS EAST, A DISTANCE OF 40.00 FEET TO A 1/2" 
CAPPED REBAR SET (CA-1167-LS) ON THE NORTH RIGHT-OF-WAY OF GLOVER 
LANE; THENCE RUN NORTH 89 DEGREES 13 MINUTES 25 SECONDS WEST, ALONG 
THE NORTH RIGHT-OF-WAY OF SAID GLOVER LANE, A DISTANCE OF 375.33 FEET 
TO A 1/2" CAPPED REBAR SET (CA-1167-LS) ON THE EAST RIGHT-OF-WAY OF 
FRIENDSHIP ROAD; THENCE RUN NORTH 00 DEGREES 14 MINUTES 02 SECONDS 
EAST, ALONG THE EAST RIGHT-OF-WAY OF SAID FRIENDSHIP ROAD, A DISTANCE 
OF 1003.65 FEET TO A 1/2" CAPPED REBAR FOUND (MOORE); THENCE DEPARTING 
SAID RIGHT-OF-WAY, RUN SOUTH 89 DEGREES 33 MINUTES 10 SECONDS EAST, A 
DISTANCE OF 253.20 FEET TO A 1/2" CAPPED REBAR FOUND (MOORE); THENCE 
RUN NORTH 00 DEGREES 10 MINUTES 23 SECONDS EAST, A DISTANCE OF 294.79 
FEET TO A 1/2" CAPPED REBAR FOUND (MOORE) ON THE SOUTH LINE OF 
BUSINESS CENTER OF FRIENDSHIP ROAD SUBDIVISION, AS SHOWN BY MAP OR 
PLAT THEREOF, RECORDED AT SLIDE 2090-C AND SLIDE 2090-D, PROBATE 
RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN SOUTH 89 DEGREES 38 
MINUTES 14 SECONDS EAST, A DISTANCE OF 147.62 FEET TO A 1/2" CAPPED REBAR 
FOUND (CA-0604-LS); THENCE RUN NORTH 00 DEGREES 07 MINUTES 58 SECONDS 
EAST, ALONG THE EAST LINE OF SAID SUBDIVISION, A DISTANCE OF 281.34 FEET 
TO A 1/2" CAPPED REBAR SET (CA-1167-LS) AT THE SOUTHEAST CORNER OF LOT 7 
OF SAID SUBDIVISION; THENCE RUN NORTH 89 DEGREES 51 MINUTES 43 
SECONDS WEST, ALONG THE SOUTH OF SAID LOT 7, A DISTANCE OF 400.21 FEET 
TO A 1/2" CAPPED REBAR FOUND (CA-0604-LS) AT THE SOUTHWEST CORNER OF 
SAID LOT 7 AND THE EAST RIGHT-OF-WAY OF THE AFOREMENTIONED 
FRIENDSHIP ROAD; THENCE RUN NORTH 00 DEGREES 07 MINUTES 50 SECONDS 
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EAST, ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 279.50 FEET TO A 1/2" CAPPED 
REBAR FOUND (CA-0604-LS) AT THE NORTHWEST CORNER OF LOT 6 OF SAID 
SUBDIVISION; THENCE DEPARTING SAID RIGHT-OF-WAY, RUN SOUTH 89 
DEGREES 51 MINUTES 35 SECONDS EAST, ALONG THE THE NORTH LINE OF SAID 
LOT 6, A DISTANCE OF 400.14 FEET TO A 1/2" CAPPED REBAR FOUND (CA-1167-LS) 
AT THE NORTHEAST CORNER OF SAID LOT 6; THENCE RUN NORTH 00 DEGREES 06 
MINUTES 55 SECONDS EAST, ALONG SAID SUBDIVISION, A DISTANCE OF 750.83 
FEET TO A 1/2" CAPPED REBAR FOUND (CA-0604-LS) ON THE SOUTH LINE OF A 
RESUBDIVISION OF LOTS 2 & 3 OF FRIENDSHIP PARK SUBDIVISION, AS SHOWN BY 
MAP OR PLAT THEREOF, RECORDED AT SLIDE 2422-C, PROBATE RECORDS, 
BALDWIN COUNTY, ALABAMA; THENCE RUN SOUTH 89 DEGREES 25 MINUTES 42 
SECONDS EAST, ALONG THE SOUTH LINE OF SAID RESUBDIVISION OF LOTS 2 & 3 
OF FRIENDSHIP PARK SUBDIVISION, A DISTANCE OF 635.09 FEET TO A 1/2" 
CAPPED REBAR FOUND (LS #10675) AT THE SOUTHWEST CORNER OF LOT 4 OF 
TRIONE TRACE SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF, RECORDED 
AT SLIDE 1594-A, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE 
RUN SOUTH 89 DEGREES 21 MINUTES 56 SECONDS EAST, ALONG THE SOUTH LINE 
OF LOT 4 OF SAID TRIONE TRACE SUBDIVISION AND A PROJECTION THEREOF, A 
DISTANCE OF 911.38 FEET TO A 5/8" CAPPED REBAR FOUND (CA-0568-LS); THENCE 
RUN NORTH 00 DEGREES 15 MINUTES 57 EAST, A DISTANCE OF 1328.23 FEET TO 
1/2" CAPPED REBAR FOUND (ILLEGIBLE) AT THE SOUTHWEST CORNER OF LOT 4 
OF BONI SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT 
SLIDE 2055-E, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN 
SOUTH 89 DEGREES 30 MINUTES 22 SECONDS EAST, ALONG THE SOUTH LINE OF 
SAID LOT 4, A DISTANCE OF 621.85 FEET TO A 1/2" REBAR FOUND ON THE 
AFOREMENTIONED WEST RIGHT-OF-WAY OF SAID COUNTY ROAD NUMBER 13; 
THENCE RUN SOUTH 00 DEGREES 08 MINUTES 04 SECONDS WEST, ALONG SAID 
WEST RIGHT-OF-WAY, A DISTANCE OF 1319.16 FEET TO A 1/2" CAPPED REBAR SET 
(CA-1167-LS); THENCE RUN SOUTH 00 DEGREES 19 MINUTES 24 SECONDS WEST, 
ALONG SAID WEST RIGHT-OF-WAY, A DISTANCE OF 2001.88 FEET TO THE POINT 
OF BEGINNING. TRACT CONTAINS 134.31 ACRES, MORE OR LESS. 
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March 4, 2024 

CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 
1705 MAIN STREET 

DAPHNE, AL 

6:00 P.M. 
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1. CALL TO ORDER: 

There being a quorum present Council President Steve Olen called the meeting to order at 6:01pm.       

2. ROLL CALL: 

COUNCIL MEMBERS PRESENT:  Steve Olen, Ron Scott, Doug Goodlin, Ben Hughes, Angie Phillips and 
Joel Coleman 

COUNCIL MEMBERS ABSENT:  Tommie Conaway 

Also Present: Patrick Dungan, City Attorney; Mayor LeJeune; Candace Antinarella, City Clerk; Chief Gulsby, 
Police; Troy Strunk, City Development; Ben Davis, Recreation; Adrienne Jones, Planning; Kellie Reid, Finance; 
Emmie Powell, Library; Ange Baggett, Marketing/Tourism; Chief Tacon, Fire; Ronnie Huskey, Public Works; 
Kent Ward, Junior Councilmember; and Jessica Linne, Assistant City Clerk. 

INVOCATION/PLEDGE OF ALLEGIANCE  

Invocation was given by Councilman Ron Scott. 

3.  APPROVAL OF MINUTES:   

The minutes from the February 19, 2024 regular meeting were approved.   

4.     REPORT OF STANDING COMMITTEES: 

     A.   FINANCE COMMITTEE  

Councilwoman Phillips said the minutes from the February 19th meeting were in the packet. She gave the 
Treasurer’s Report for January 2024: Unrestricted Fund Balance-$28,044,116; Total Cash Balance-$53,818,388; 
Sales tax for December 2023 - $2,589,208.50; Lodging Tax for December 2023-$101,628.61; Debt Summary 
for January 2024:  Warrants-$32,990,442; Capital Leases: General Fund-$603,726; Enterprise Fund -$629,169.  

 
B.  BUILDINGS & PROPERTY COMMITTEE  

Councilman Goodlin said the next meeting is March 11th at 5:15pm.  
 

     C.   PUBLIC SAFETY COMMITTEE  

Councilman Hughes said the next meeting is March 11th at 4:30pm.   
 

     D.   CODE ENFORCEMENT/ORDINANCE COMMITTEE 

Councilman Scott said the Committee met earlier and discussed solid waste and fees. He said the next meeting 
is April 1st at 4:30pm.   
 

    E. PUBLIC WORKS COMMITTEE 

Councilwoman Conaway was absent. Council President Olen said the next meeting is April 1st at 5:15pm.      
 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

     A. Board of Zoning Adjustments 
Mrs. Jones said the next meeting is March 7th at 5:00pm. 

 

B. Daphne Public School Commission 

Councilman Olen said the next meeting will be March 19th at 5:30pm.  
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C.    Downtown Redevelopment Authority 

Councilwoman Conaway was absent.  
 

   D. Industrial Development Board 
Councilman Scott said the next meeting is March 19th at 4:30pm.  
 

     E. Library Board 

Councilman Goodlin said the next meeting is March 14th at 4:30pm.   

 
     F. Planning Commission  

Councilman Olen said the next meeting is March 28th at 5:00pm.         

G. Recreation Board 
Councilman Hughes said the next meeting is April 10th at 6:00pm.  

 
    H. Utility Board 

Councilman Coleman said the next meeting is March 27th at 5:00pm.    

6. PUBLIC PARTICIPATION:  

Public Participation opened at 6:08pm. 

No one came forward to speak. Public Participation closed at 6:08pm.  

7. MAYOR’S REPORT:  

Mayor LeJeune spoke on the recent Black History Month Celebration at the Senior Center and thanked those 
involved. He said the SEEDS Crawfish Boil is Saturday evening and the Lupus Walk is March 16th. He 
introduced the new Library Director, Emmie Powell.   

8.   CITY ATTORNEY REPORT: 

City Attorney said there was no report. 
 

9. DEPARTMENT HEAD COMMENTS: 

Chief Gulsby, Police, said the Police Dept team is competing at BBQ and Blues in Foley. He mentioned the 
Special Olympics Torch Run is March 15th, new officers are being sworn in March 28th and officers will graduate 
from the Police Academy on April 3rd.  

Chief Tacon, Fire, shared the Fire Department completed their wellness scans. She mentioned a house fire in 
Lake Forest and said the County wide burn ban has been lifted.  

Ange Baggett, Marketing, updated the Council on recent events at the Civic Center. She mentioned upcoming 
events for the City include Arbor Day, Keep Daphne Beautiful and the Easter Egg Dash. 

Emmie Powell, Library, shared about recent and upcoming events at the Library. 

Ben Davis, Recreation, shared about recent sport tournaments as well as spring teams starting.  

Adrienne Jones, Planning, shared that there will be multiple pre-zone and annexation requests over the next few 
months as well as Land Use and Development amendments. She mentioned the Council should be hearing about 
Envision Daphne.  
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Troy Strunk, City Development, shared the City recently received a grant for $90,000 and commended Jesi 
Ward, Environmental Programs Manager, on her work with the grant.  

10. CITY CLERK’S REPORT:  

 City Clerk said the March Junior City Council meeting date will be changed and a public notice sent out. 

MOTION by Councilman Hughes to approve the 040 – Retail Beer (On or Off Premises) to Chipotle 

Mexican Grill of Colorado LLC located at 914 Van Avenue, Daphne, Alabama. Seconded by 

Councilman Coleman.  

MOTION CARRIED UNANIMOUSLY.  

 

MOTION by Councilwoman Phillips to approve the publication and set a public hearing on April 15, 

2024 for the Estate of Georgianne Simms Pre-Zoning Amendment located Northeast of County Road 64 
and Alabama Highway 181. Seconded by Councilman Scott.  

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Scott to approve the publication and set a public hearing on April 15, 2024 

for the Estate of Georgianne Simms Annexation Petition located Northeast of County Road 64 and 

Alabama Highway 181. Seconded by Councilwoman Phillips. 

MOTION CARRIED UNANIMOUSLY. 
 

MOTION by Councilman Scott to authorize the Mayor to execute the GOMESA Grant Agreement. 

Seconded by Councilwoman Phillips. 

MOTION CARRIED UNANIMOUSLY. 

 

11. RESOLUTIONS: 

2024 – 07 – Resolution Declaring Certain Personal Property Surplus and Authorizing the Mayor to Dispose of 

Such Property – Trimble GeoExplorer Kit 

2024 – 08 - Resolution Declaring Certain Personal Property Surplus and Authorizing the Mayor to Dispose of 

Such Property – Tandem Equipment Trailer, Asphalt Hot Patcher, Sweeper, Tailgate Sand Spreader, Paint 

Striper, Swivel Bucket 

2024 – 09 – Appropriation:  Resurfacing on CR-64 from SR-42 (US 98) to CR-13 and Intersection Improvements 

on CR-64 at Pollard Road - $1,801,175 

2024 – 10 – Bid Award: Resurfacing on CR-64 from SR-42 to CR-13 and Intersection Improvements on CR-64 

at Pollard Road Grade, Drain, Base, Pave and Signals – H.O. Weaver & Sons, Inc. - $3,513,897.59 

2024 – 11 – Resolution Declaring Certain Property Surplus and Authorizing the Mayor to Dispose of Such 

Property – Confiscated Computer and Vehicle Equipment 

MOTION by Councilman Scott to waive the reading of Resolution 2024-07. Seconded by Councilwoman 

Phillips.  

MOTION CARRIED UNANIMOUSLY.  
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MOTION by Councilman Scott to adopt Resolution 2024-07. Seconded by Councilman Hughes.  

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Scott to waive the reading of Resolutions 2024-08 and 2024-09. Seconded by 

Councilman Coleman. 
MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Scott to adopt Resolution 2024-08. Seconded by Councilman Hughes. 

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Scott to adopt Resolution 2024-09. Seconded by Councilman Hughes. 

MOTION CARRIED UNANIMOUSLY. 
 

MOTION by Councilwoman Phillips to waive the reading of Resolutions 2024-10 and 2024-11. Seconded 

by Councilman Scott. 

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilwoman Phillips to adopt Resolution 2024-10. Seconded by Councilman Scott. 

MOTION CARRIED UNANIMOUSLY. 
 

MOTION by Councilwoman Phillips to adopt Resolution 2024-11. Seconded by Councilman Hughes. 

MOTION CARRIED UNANIMOUSLY. 

 

12. 2ND READ ORDINANCES: 

 

2024 – 02 – Floodplain Development Ordinance 

2024 – 03 – Ordinance Consenting to the Sale by the Utilities Board of the City of Daphne of Certain Surplus 
Personal Property 

MOTION by Councilman Scott to waive the reading of Ordinance 2024-02. Seconded by Councilwoman 

Phillips. 

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Scott to adopt Ordinance 2024-02. Seconded by Councilwoman Phillips. 

MOTION CARRIED UNANIMOUSLY. 
 

MOTION by Councilman Scott to waive the reading of Ordinance 2024-03. Seconded by Councilman 

Hughes.  

MOTION CARRIED UNANIMOUSLY. 

 

MOTION by Councilman Scott to adopt Ordinance 2024-03. Seconded by Councilman Goodlin. 

MOTION CARRIED UNANIMOUSLY. 

 

13. 1ST READ ORDINANCES: 
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14. COUNCIL COMMETS: 

Councilman Scott spoke highly of the renovations and new Bayfront Park. He thanked staff and Councilman 
Coleman for all their work on the project.  

Councilwoman Phillips welcomed new Library Director, Emmie Powell. She passed on kudos for the turf at the 
Sports Complex.  

Mayor LeJeune reminded everyone about the upcoming primary election. 

Council President Olen gave a report on the Beautification Committee and echoed Councilwoman Phillips’ 
comments about the Sports Complex.  

15. ADJOURN: 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, COUNCIL ADJOURNED INTO EXECUTIVE 
SESSION AT 6:34PM. 

Respectfully submitted by,                                     Certification of Presiding Officer,    

 
_________________________________    __________________________________ 
Candace G. Antinarella, MMC, City Clerk     Steve Olen, Council President 
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SECOND AMENDED AND RESTATED GROUND LEASE – TRIONE PARK 
 

 THIS SECOND AMENDED AND RESTATED GROUND LEASE (this “Amended 
Lease”) is made by and between the CITY OF DAPHNE, an Alabama municipal corporation (the 
“Lessee”) and the BALDWIN COUNTY BOARD OF EDUCATION, an agency of the State of 
Alabama (the “Lessor”). The Lessee and the Lessor are sometimes each referred to herein as a 
“Party” and collectively as the “Parties.” 
 

W I T N E S S E T H: 
 

 WHEREAS, Lessor did, on the 7th day of January, 1992, and on the 16th day of February, 
2000, lease from the State of Alabama, Department of Conservation and Natural Resources (the 
“Department”) lands in Section 16, Township 5 South, Range 2 East, Baldwin County, Alabama; 
and  

WHEREAS, on January 17, 2002, August 21, 2008, and September 18, 2014, Lessor and 
Lessee entered into lease agreements (collectively, the “Prior Leases”), by which Lessor has leased 
certain real property to Lessee and upon which certain park and recreational facilities (“Existing 
Recreational Facilities”) have been constructed by Lessee; and 

 WHEREAS, Lessee recognizes that a number of the residents of the City of Daphne attend 
the educational facilities of the Lessor, and further recognizes the importance of recreational 
activities to youth and adult citizens of the City of Daphne and believes it to be in the interest of 
the health, safety, and welfare of its citizens to promote recreational activities and provide facilities 
therefor; and  

WHEREAS, Lessor has received and will continue to receive a direct benefit from the 
Lessee’s construction and maintenance of the Existing Recreational Facilities on the leased 
property and believes that a public purpose will be served by and through this Amended Lease; 
and  

WHEREAS, Lessor is willing to make all property more particularly described herein 
available to Lessee to utilize for public educational and/or recreational purposes, maintain, and 
make certain improvements, all in accordance with the terms and conditions of this Amended 
Lease, all subject to the consent and approval of the Department; and  

WHEREAS, the parties hereto understand and agree that this Amended Lease may require 
the consent of the State of Alabama.  In the event that consent of the State of Alabama is required, 
the Amended Lease as provided for herein shall be expressly conditioned on receipt of such 
consent.  

 NOW, THEREFORE, for and in consideration of the covenants and conditions herein to 
be kept, performed, and observed, the Parties agree as follows: 
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ARTICLE 1. DEMISE OF LEASED LAND 

1.01. Description of Leased Land. Lessor leases to Lessee, and Lessee rents and accepts 
from Lessor, a parcel of real property (the “Leased Land”) situated in Baldwin County, Alabama, 
and any and all improvements located thereon (the “Existing Improvements”) (the Leased Land, 
together with the Existing Improvements, are referred to herein collectively as the “Property”), the 
legal description of such Leased Land being more particularly as follows:    

 

1.02. Property Subject to Liens, Encumbrances, and Other Conditions.  This 
Amended Lease and the Property are subject to all present and future leases, liens, encumbrances, 
conditions, rights, easements, restrictions, rights of way, covenants, other matters of record, and 
zoning and building laws, ordinances, regulations, and codes affecting or governing the Property 
or that may affect and govern the Property after the execution of this Amended Lease, and all 
matters that may be disclosed by inspection or survey.  

ARTICLE 2. TERM AND RENT 

2.01. Term. The Prior Leases, as amended, provide for a term of twenty-four (24) years 
(“Term”) commencing on the 17th day of January, 2008, and ending on the 16th day of January, 
2032, unless terminated at an earlier date for any reason set forth in this Amended Lease. The Prior 
Leases provide for two (2) renewal options of thirty (30) years each.  Such Term is hereby amended 
such that it will terminate at midnight on December 31, 2099 (the “Amended Term”).  
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2.02. Renewal.  Following the expiration of the Amended Term, this Amended Lease 
shall automatically renew on a year-to-year basis (each year being a “Renewal Term”) unless 
Lessor or Lessee provides the other with written notice of termination prior to the expiration of 
any Renewal Term.  The Parties acknowledge that any Renewal Term may require the consent of 
the State of Alabama.  In the event that consent of the State of Alabama is required, the Amended 
Lease and any Renewal Term shall be expressly conditioned on receipt of such consent.   

2.03. Holdover.  If Lessee holds over after the expiration of the Amended Term, then 
Lessee’s tenancy shall be from year-to-year on all the terms and conditions as set forth herein.  

2.04. Consideration. Lessee’s consideration to Lessor for this Amended Lease shall be 
the improvements to be made to the Property by Lessee, Lessee’s maintenance of the Property, 
and the rights of Lessor to the use and enjoyment of the Property and those improvements as set 
forth herein.  

ARTICLE 3. USE AND CONSTRUCTION OF IMPROVEMENTS 

3.01. Primary Use. Lessee shall have the right to use the Property for the following 
lawful purposes: 

(a) Lessee shall have the right to use the premises solely and exclusively for municipal 
recreational purposes.  

(b) At all times, Lessee shall provide that such municipal recreational activities shall 
be under the direction, supervision and control of agents and/or employees of 
Lessee so as to ensure safe and appropriate use. During those times when the 
Property is used by Lessor in accordance herewith, Lessee shall not have any 
responsibility therefore.  

(c) Lessor shall have exclusive use of the Property during those hours when school is 
in session.  Lessor shall provide advance notice, no less than 48 hours in advance 
of the intended use, to Lessee of any use it intends to make of the Property.  Lessor 
shall coordinate the scope of its intended use of the Property with Lessee so as not 
to interfere with the Lessee’s municipal recreational uses thereof.  Notwithstanding 
the foregoing, during that part of the day in which school is in session, Lessee may 
conduct maintenance operations and/or use the Property for municipal recreational 
purposes, provided that such uses do not interfere with previously scheduled school 
use.  

(d) Following any period of use by Lessor in accordance with Paragraph (c) or (e), 
Lessor shall restore the Property to the condition that existed immediately prior to 
the use thereof, reasonable wear and tear excepted.  

(e) Lessee shall have exclusive use of the premises during those hours that school is 
not in session.  Provided, however, during such hours, the Lessor may schedule 
with Lessee school use that does not conflict with Lessee’s municipal recreational 
use upon approval by Lessee, not to be unreasonably withheld, conditioned, or 
delayed. 
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(f) Scheduled use by either Lessor or Lessee shall be scheduled by nominees of the 
Lessor and Lessee, as applicable.  

(g) For the duration of the Amended Term, Lessee, at its own expense, shall maintain 
and keep the Property and the facilities constructed thereon in a state of good 
condition and repair. 

3.02. Construction of Buildings and Other Improvements. Lessee shall have the right 
to construct structures, buildings, parking lots, and other improvements (“Improvements”) on the 
Property, at Lessee’s sole cost and expense, and in connection with any construction, Lessee shall 
be permitted to grade, level, and fill the land, remove trees and shrubs, install roadways and 
walkways, and install utilities on the Property, provided all of the foregoing serve the 
Improvements erected on the Property. Lessor shall have no liability for any costs or expenses in 
connection with the construction of Improvements on the Property.  Provided, however, Lessee 
shall not make any improvements until Lessee obtains written permission from Lessor to be 
exercised in its sole and absolute discretion.  

3.03. Modification of Existing Improvements.  Lessee shall have the right to modify, 
tear down, add to, or otherwise renovate (each, a “Modification” and, collectively, the 
Modifications”) the Existing Improvements, at Lessee’s sole cost and expense, and in connection 
with any such Modification, shall be permitted to grade, level, and fill the land, remove trees and 
shrubs, install roadways and walkways, and install utilities on the Property, provided that all of the 
foregoing serve the Improvements erected on the Property. Lessor shall have no liability for any 
costs or expenses in connection with the construction of Improvements on the Property. Provided, 
however, Lessee shall not make any improvements until Lessee obtains written permission from 
Lessor to be exercised in its sole and absolute discretion. 

ARTICLE 4. OPERATING COSTS AND IMPOSITIONS 

4.01. Operating Costs. Lessee shall pay all Operating Costs (as defined below) in 
connection with the Property. “Operating Costs shall include, but shall not be limited to, all 
expenses paid or incurred in connection with the following activities:  

(a) Repairs, maintenance, replacements, painting, and redecorating; 

(b) Landscaping; 

(c) Insurance; 

(d) Heating, ventilating, and air conditioning repair and maintenance; 

(e) Water, sewer, gas, electricity, fuel oil, Wi-Fi, and other utilities; 

(f) Rubbish removal; 

(g) Supplies and sundries; 
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(h) Costs of wages and salaries for all persons engaged in the operation, maintenance, 
and repair of the Property, including fringe benefits and payroll taxes, except that 
Lessor shall be responsible for all costs incurred for Lessor’s programming 
purposes;  

(i) All other expenses, whether or not mentioned in this Amended Lease, that are 
incurred with regard to the operation of the Property, including any replacements if 
necessary for repairs and maintenance or otherwise. 

4.02. Impositions. Lessee shall pay all Impositions (as defined below) in connection with 
the Property. “Impositions” shall include all fines and levies that result from construction activities 
or the normal operation of the premises on the Property, all real estate property taxes (if any), 
assessments, and other governmental charges that are laid, assessed, levied, or imposed on the 
Property and become due and payable during the Amended Term, or any lien that arises during 
the Amended Term on any portion of the Property, the Existing Improvements, and Improvements, 
or the sidewalks or streets in front of or adjoining the Property, the Existing Improvements, and 
Improvements.  

ARTICLE 5. LAWS AND GOVERNMENTAL REGULATIONS 

5.01. Compliance with Legal Requirements. Lessee shall promptly comply with all 
laws and ordinances, and all orders, regulations, and requirements of federal, state, and municipal 
governments and appropriate departments, commissions, boards, and officers of such governments 
(“Legal Requirements”) throughout the Amended Term, and without cost to Lessor. Lessee shall 
promptly comply with Legal Requirements whether they are foreseen or unforeseen, or ordinary 
or extraordinary. 

ARTICLE 6. LIENS AND ENCUMBRANCES 

6.01. Creation not Allowed. Lessee shall not create, permit, or suffer any mechanics’ 
liens, other liens, or encumbrances on or affecting the Property or the fee estate or reversion of 
Lessor.  

6.02. Discharge After Filing or Imposition. If any lien or encumbrance shall at any 
time be filed or imposed against the Property or the fee estate or reversion of Lessor, Lessee shall 
cause the lien or encumbrance to be discharged of record within fifteen (15) days after notice of 
the filing or imposition by payment, deposit, bond, order of a court of competent jurisdiction, or 
as otherwise permitted by law. If Lessee shall fail to cause the lien or encumbrance to be discharged 
within such fifteen (15) day period, then in addition to any other right or remedy of Lessor, Lessor 
shall be entitled but not obligated to discharge the lien or encumbrance either by paying the amount 
claimed to be due or by procuring the discharge by deposit or by bonding proceedings. In any 
event, Lessor shall be entitled to compel the prosecution of an action for the foreclosure of any 
lien or encumbrance by the lienor and to pay the amount of the judgment for and in favor of the 
lienor with interest, costs, and allowances if Lessor elects to take such action. All amounts paid by 
Lessor and all of its costs and expenses in connection with such actions taken by Lessor, including 
court costs, reasonable attorneys’ fees, and interest at the highest legal rate in effect at the time 
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such monies are due, shall be deemed to be additional rent under this Amended Lease and shall be 
paid by Lessee to Lessor promptly on demand by Lessor.  

6.03. Lessor Not Liable for Labor, Services, or Materials Furnished to Lessee. 
Lessor shall not be liable for any labor, services, or materials furnished or to be furnished to Lessee 
in connection with any work performed on or at the Property.  

ARTICLE 7. INSURANCE AND INDEMNITY 

7.01. Fire and Extended Coverage. At all times during the Amended Term, Lessee shall 
maintain, at its sole cost, insurance covering the Existing Improvements and the Improvements 
including, without limitation, all Improvements now located on the Property or that may be erected 
on the Property, against loss or damage by fire, vandalism, malicious mischief, windstorm, hail, 
smoke, explosion, riot, civil commotion, vehicles, aircraft, flood, or earthquake, together with any 
other insurance that Lessor may require from time to time. Such insurance shall be carried by 
insurance companies authorized to transact business in Alabama, selected by Lessee and approved 
by Lessor. In addition, the following conditions shall be met:  

(a) Such insurance shall be in amounts no less than one hundred percent (100%) of the 
replacement cost of the buildings and other Improvements, exclusive of 
foundations and below-ground improvements (but sufficient to satisfy the 
requirements of any coinsurance clause);  

(b) Such insurance shall be maintained for the mutual benefit of Lessor and Lessee, 
any succeeding owners of the fee title in the Property, and any successors and 
assigns of this Amended Lease. The insurance policy or policies shall name both 
Lessor and Lessee as insureds; and  

(c) Any and all fire or other insurance proceeds that become payable at any time during 
the Amended Term because of damage to or destruction of any Improvements on 
the Property shall be paid to Lessee and applied by Lessee toward the cost of 
repairing, restoring, and replacing the damaged or destroyed Existing 
Improvements or Improvements in the manner required by Article 8 of this 
Amended Lease.  

7.02. Property and Personal Injury Liability Insurance. At all times during the 
Amended Term, Lessee shall maintain, at its sole cost, comprehensive broad-form general public 
liability insurance against claims and liability for personal injury, death, and property damage 
arising from the use, occupancy, disuse, or condition of the Property and Improvements. Such 
insurance shall be carried by insurance companies authorized to transact business in Alabama, 
selected by Lessee in its sole discretion. In addition, the following conditions shall be met: 

(a) Such insurance shall be in an amount no less than $1,000,000 for property damage, 
and in any amount no less than $1,000,000 for one person and $1,000,000 for one 
accident for personal injury; 

(b) Such insurance shall be maintained for the mutual benefit of Lessor and Lessee, 
any succeeding owners of the fee title in the Property, and any successors and 
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assigns of this Amended Lease. The insurance policy or policies shall name both 
Lessor and Lessee as insureds; and  

(c) The amount of liability insurance shall be subject to determination by the Lessee; 
provided, however, that any increases that may be reasonably required by Lessor 
from time-to-time to account for inflation or other market conditions shall be made 
in cooperation between the Parties. Notwithstanding the foregoing, the amount of 
liability insurance shall not be decreased without the prior written authorization of 
the Lessor.  

7.03. Construction Liability Insurance. Lessee agrees to obtain and maintain (to the 
extent reasonably procurable) construction liability insurance at all times when demolition, 
excavation, or construction work is in progress on the Property. Such insurance shall be carried by 
insurance companies authorized to transact business in Alabama, selected by Lessee and approved 
by Lessor, and shall be paid for by Lessee. Such insurance shall have limits of no less than 
$1,000,000 for property damage, and in any amount no less than $1,000,000 for one person and 
$1,000,000 for one accident for personal injury.  Such insurance shall be maintained for the mutual 
benefit of Lessor and Lessee, any succeeding owners of the fee title in the Property, and any 
successors and assigns of this Amended Lease, against all liability for injury or damage to any 
person or property in any way arising out of demolition, excavation, or construction work on the 
Property. The insurance policy or policies shall name both Lessor and Lessee as insureds.  

7.04. Certificates of Insurance. Lessee shall furnish Lessor with certificates of all 
insurance required under this Article 7. Lessee agrees that if it fails to keep any insurance required 
by this Article in full force and effect at any time during the Amended Term, Lessor may notify 
Lessee of such failure, and if Lessee does not deliver to Lessor certificates showing all of the 
required insurance to be in full force and effect within ten (10) business days after this notice, 
Lessor may, at its option, take out and pay the premiums on the insurance needed to fulfill Lessee’s 
obligations under this provisions of this Article. On demand from Lessor, Lessee shall reimburse 
Lessor the full amount of any insurance premiums paid by Lessor, with interest at the rate of ten 
percent (10%) per annum from the date of Lessor’s demand until reimbursement by Lessee.  

7.05. Indemnification of Lessor. Lessor shall not be liable for any loss, damage, or 
injury of any kinds or character to any person or property arising from any use of the Property, 
Existing Improvements, or Improvements, or caused by any defect in any building, structure, 
equipment, facility, or other improvement on the Property, or caused by or arising from any act or 
omission of Lessee, or any of its agents, employees, licensees, or invitees, or by or from any 
accident, fire, or other casualty on the land, or occasioned by the failure of Lessee to maintain the 
premises in a safe condition. Lessee waives all claims and demands on its behalf against Lessor 
for any loss, damage, or injury, and agrees to indemnify and hold Lessor entirely free and harmless 
from all liability for any loss, damage, costs, or injury of other persons, and from all costs and 
expenses arising from any claims or demands of other persons concerning any loss, damage, or 
injury, caused other than by the negligent, gross negligent, or intentional act or omission of Lessor. 
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ARTICLE 8. DAMAGE OR DESTRUCTION 

8.01. Damage or Destruction; Option to Terminate or Repair.  In the event that the 
Property, the Existing Improvements, the Improvements, or any part of them are damaged or 
destroyed by any cause whatsoever, Lessee may elect either of the following options:  

(a) Within one hundred twenty (120) days, Lessee shall commence and diligently 
pursue to completion the repair, restoration, or replacement of the damaged or 
destroyed Property, Existing Improvements, Improvements, or any part of them, 
and this Amended Lease shall remain in full force and effect.  

or 

(b) Lessee may terminate this Amended Lease with one hundred twenty (120) days’ 
written notice to Lessor and shall return the Property to the condition existing as of 
the time of the commencement of this Amended Lease, except for the Existing 
Improvements or completed Improvements which Lessee may leave or may remove 
at its sole discretion, normal wear and tear excepted.  

ARTICLE 9. CONDEMNATION 

9.01. Interests of Parties. If the Property, the Existing Improvements, and the 
Improvements, or any part thereof, is taken for public or quasi-public purposes by condemnation 
in any action or proceeding in eminent domain, or is transferred in lieu of condemnation to any 
authority entitled to exercise the power of eminent domain, the interests of the Parties in the award 
or consideration for the taking or transfer and the effect of the taking shall be governed by this 
Article, except that during the initial twenty (20) years of the Amended Term, any proceeds paid 
from condemnation or eminent domain shall be divided between the Parties with the Lessee 
obtaining that portion of the condemnation award directly attributed to the value of the Existing 
Improvements and any Improvements.  

9.02. Termination on Total Taking.  If all or substantially all of the Property, the 
Existing Improvements and the Improvements are taken or transferred as described in Section 
9.01, this Amended Lease and all of the rights, title, and interest under this Amended Lease shall 
cease on the date that title to the Property, the Existing Improvements and the Improvements vests 
in the condemning authority, and the proceeds of the condemnation shall be paid pursuant to the 
provisions of Section 9.01. 

9.03. Termination on Partial Taking.  If less than all or less than substantially all of the 
Property, the Existing Improvements, and the Improvements is taken or transferred as described 
in Section 9.01, and, if the remainder of the Property, the Existing Improvements and the 
Improvements is in a location, or in a form, shape, or reduced size that makes it impossible for 
Lessee to effectively and practicably use the remaining Property, the Existing Improvements and 
the Improvements as set forth herein, then this Amended Lease shall terminate on the date that title 
to the portion of the Property, the Existing Improvements, and the Improvements taken or 
transferred vests in the condemning authority. The proceeds of the condemnation shall be paid 
pursuant to the provisions of Section 9.01.  
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9.04. Voluntary Conveyance. Nothing in this Article prohibits Lessor from voluntarily 
conveying all or part of the Property, the Existing Improvements and the Improvements to a public 
utility, agency, or authority under threat of a taking under the power of eminent domain. Any 
voluntary conveyance shall be treated as a taking within the meaning of this Article and 
compensation and proceeds therefrom shall be paid to the Lessor and Lessee pursuant to the 
provisions of Section 9.01. 

9.05. Approval by Department. The provisions of this Article 9 shall be subject to the 
review and approval of the Department.  

ARTICLE 10. LEASEHOLD MORTGAGES 

10.01. Leasehold Mortgages Not Permitted. Lessee shall not be permitted to mortgage 
Lessee’s leasehold interest in the Property. Lessee agrees to subordinate any interest created by 
this Amended Lease to any indebtedness of the Lessor presently or hereinafter existing. This 
includes, without limitation, bond financing.  

ARTICLE 11. DEFAULT 

11.01. Events of Default. Any one or more of the following events shall constitute a 
default under this Amended Lease:  

(a) Lessee’s assignment of the leasehold interest under this Amended Lease without 
the prior written consent of Lessor. 

(b) Lessee’s failure to observe or perform or cause to be observed or performed any 
other term, covenant, or agreement under this Amended Lease; provided, however, 
that Lessee shall have a reasonable period of time, but not to exceed twenty (20) 
business days, from the date of written notice from Lessor to cure any such failure 
or default,  

(each, an “Event of Default”). 

11.02. Notice of Election to Terminate Lessee’s Possession.  If any Event of Default 
occurs, Lessor may elect to terminate Lessee’s right of possession under this Amended Lease. 
Upon termination, all of Lessee’s rights, title, and interest in the Property shall expire completely 
and Lessee shall, within a reasonable time, quit and surrender the Property. All Existing 
Improvements and any Improvements erected on the subject Property shall revert back to the 
Lessor, however, Lessee shall have a reasonable time not to exceed one hundred eighty (180) days 
to remove any such Existing Improvements or Improvements or equipment and/or may leave the 
same for the benefit of Lessor, such to be determined at Lessee’s option.  

11.03. Lessor’s Entry After Termination of Lessee’s Possession. At any time after the 
termination of Lessee’s right of possession under this Amended Lease pursuant to Section 11.02 
or Section 13.01 of this Amended Lease, Lessor may enter and possess the Property, the Existing 
Improvements and the Improvements by summary proceedings, ejectment, or otherwise, and 
Lessor may remove Lessee and all other persons and property from the Property, the Existing 
Improvements and the Improvements. If Lessor takes the actions described in this Section 11.03, 
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Lessor may then possess the Property, the Existing Improvements and the Improvements and 
Lessor may also sell any of the Existing Improvements and Improvements.  

11.04. Costs Incurred Due to Breach. Lessee expressly agrees to pay all expenses that 
Lessor may incur for reasonable attorney’s fees, and all other costs paid or incurred by Lessor for 
enforcing the terms and provisions of this Amended Lease, restoring the Property, the Existing 
Improvements and the Improvements to good order and condition and for maintaining the 
Property, the Existing Improvements, and the Improvements.  

ARTICLE 12. EXPIRATION OF TERM 

12.01. On the expiration date of the Amended Term or any Renewal Term, or the 
termination of Lessee’s possession pursuant to Section 11.03 of this Amended Lease, or any entry 
or possession of the Property, the Existing Improvements and the Improvements by Lessor 
pursuant to Section 11.03 (collectively referred to as the “Expiration Date”), Lessee shall promptly 
quit and surrender the Property the Existing Improvements and the Improvements, and deliver to 
Lessor actual possession and ownership of the Property, less improvements and equipment, which 
the Lessee shall have the right to remove pursuant to Section 11.02, but shall otherwise return the 
premises of the Property without improvements in good condition, wear and tear excepted.   

12.02. Lessee’s Removal of Movable Objects. Lessee shall have the right to remove from 
the Property the Existing Improvements and the Improvements all movable fixtures, movable 
equipment, and articles of personal property used or procured for use in connection with the use 
of the Property on or before the Expiration Date, provided that Lessee shall promptly repair, or 
cause to be repaired, any damage resulting to the Property, Existing Improvements or 
Improvements by reason of this removal. Any fixtures, equipment, or articles of personal property 
of Lessee that remain at or on the Property, the Existing Improvements or Improvements after the 
Expiration Date shall be deemed to have been abandoned by Lessee, and may either be retained 
by Lessor as its property or disposed of by Lessor without accountability to Lessee for the value 
of such fixtures, equipment, or articles of personal property, or any proceeds derived from the sale 
of such items.  

ARTICLE 13. TERMINATION FOR SCHOOL USE  

 13.01  In the event the Property is required by the Lessor for necessary school related 
construction or other uses in connection with public education, this Amended Lease may be 
canceled by the Lessor at any time after the first ten (10) years of the Amended lease and on one 
(1) year written notice to Lessee.  In the that event, the Lessor shall pay a sum to Lessee equal to 
the value of the improvements on that portion of the Property to which the Amended Lease has 
been canceled.  The average value of those improvements as determined by the average of three 
(3) MAI appraisers, with one appraiser selected by Lessor, one (1) appraiser selected by Lessee, 
and one (1) appraiser selected by the other two appraisers.  The cost of the appraisal shall be borne 
equally by the Parties.  Provided, however, prior to the appraisal process, the Lessor in its sole and 
absolute discretion, may identify some or all of the Existing Improvements or Improvements which 
are susceptible of removal and reuse which shall be removed by Lessee and excluded from the 
appraisals to be conducted.  Otherwise, by mutual written agreement of the Parties, Lessee may 
remove any improvements or equipment on that portion of the Property to which the Amended 
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Lease has been canceled and Lessee shall, at Lessee’s own expense, return that portion of the 
Property to its pre-lease condition.  

ARTICLE 14. GENERAL PROVISIONS 

14.01. No Waiver of Breach by Lessor’s Actions. The failure of Lessor to seek redress 
for violation of, or to insist on the strict performance of any covenant, agreement, term, provision, 
or condition of this Amended Lease shall not constitute a waiver of such covenant, agreement, 
term, provision, or condition.   The receipt by Lessor of rent with knowledge of the breach of any 
covenant, agreement, term, provision, or condition of this Amended Lease shall not be deemed a 
waiver of that breach.  

14.02. Waiver of Any Provision Must be Written. No provision of this Amended Lease 
shall be deemed to have been waived, unless the waiver is in writing and signed by the Party 
against whom enforcement is sought. Each right and remedy of Lessor provided for in this 
Amended Lease shall be cumulative and in addition to every other right or remedy provided for in 
this Amended Lease, or now or later existing at law, in equity, by statute, or otherwise.  

14.03. Entire Agreement. This Amended Lease contains the entire agreement between 
the Parties, and any agreement made after the execution of this Amended Lease between the Parties 
shall be ineffective to change, modify, waive, release, discharge, terminate, or effect a surrender 
or abandonment of this Amended Lease, in whole or in part, unless that agreement is in writing 
and signed by the Party against whom enforcement is sought.  

14.04. Release.  Each Party hereby acknowledges that the other Party did not default or 
breach any of the terms of the Prior Leases, and each Party hereby releases the other Party from 
any and all liability arising from or relating to any of the Prior Leases. 

14.05. Termination of Prior Leases. Any and all existing leases between the Parties 
relating to the Property, including, without limitation, the Prior Leases, are hereby terminated and 
are no longer in force and effect. 

14.06. Notices. All notices and demands of any kind that either Party may be required or 
may desire to give to the other in connection with this Amended Lease must be given by registered 
or certified mail, return receipt requested, with postage fully prepaid, and addressed to the Party 
to be served at the Party’s address as set forth below. Any notice shall be deemed received on first 
attempted delivery. Any Party may change the address to which notices to such Party are to be 
directed by notice given in the manner provided in this Section 14.06.  

To the Lessee:  City of Daphne 
   Attn: Office of the Mayor 
   1705 Main St. 
   Daphne, AL 36526 
 
With a Copy to: Adams and Reese LLP 
   Attn: Jay M. Ross    
   11 N. Water St., Ste. 23200 
   Mobile, AL 36602 
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To the Lessor:  Baldwin County Board of Education 
   __________________    
   __________________ 
 
With a Copy to: __________________ 
   __________________    
   __________________ 
 
14.07. Lessor’s Entry and Inspection of Premises. Lessor, or its agents or designees, 

shall have the right to enter the Property, the Existing Improvements, and the Improvements during 
reasonable business hours for inspection, or to complete any work that may be necessary because 
of an Event of Default by Lessee under any of the terms, covenants, and conditions of this 
Amended Lease continuing beyond the applicable periods of grace or to exhibit the Property to 
potential buyers and agents.    

14.08. Partial Invalidity or Unenforceability. If any term, covenant, or condition of this 
Amended Lease shall be deemed by any court of competent jurisdiction to be invalid or 
unenforceable to any extent, the remainder of the terms, covenants, and conditions of this 
Amended Lease shall remain in full force and effect and shall in no way be affected, impaired, or 
invalidated.  

14.09. Individuals Benefitted by Lease. This Amended Lease shall inure to the benefit 
of and be binding on Lessor and Lessee and their respective distributees, personal representatives, 
executors, successors, and assigns except as otherwise provided herein.  

14.010. Assignment and Subletting. This Amended Lease and the Amended Term 
and estate granted hereby, or any part of this Amended Lease or such Amended Term and estate, 
may not be subleased or assigned without Lessor’s written consent. 

14.011. Relationship of the Parties. Nothing contained in this Amended Lease 
shall be deemed or construed by the Parties or any third person to create a relationship of principal 
and agent or of partnership or of joint venture or of any association between the Parties, and neither 
the provisions contained in this Amended Lease or any acts of the Parties shall be deemed to create 
any relationship between the Parties, other than the relationship of lessor and lessee hereunder.  

14.012. Recitals.  The Recitals are expressly incorporated and adopted into this 
Amended Lease. 

14.013. State Consent.  The Parties expressly acknowledge and agree that, as 
referenced in the Recitals, if the consent of the State of Alabama to this Amended Lease is required, 
then this Amended Lease is expressly conditioned on receipt of such consent.  If such required 
consent is not obtained or received, then this Amended Lease shall be deemed to have never come 
into existence and the controlling Prior Lease immediately prior to the execution of this Amended 
Lease by the Parties shall continue to operate as the controlling lease agreement between the 
Parties with respect to the Property.  

107



 

13 
 

ARTICLE 15. DISCLAIMER OF WARRANTIES 

15.01. The execution by the Lessor and Lessee of this Amended Lease shall not be 
construed as a warranty or representation by the Lessor or Lessee that the premises constituting 
are fit and suitable for the use which Lessee intends to make or may make of the Property or for 
the installation of any Improvements. Lessor hereby specifically disclaims any and all warranties, 
whether express or implied.  

 IN WITNESS WHEREOF, the Parties hereto have executed and signed this Amended 
Lease, or have caused this Amended Lease to be executed and signed on this the ___________ 
day of __________________, 2024.  

 

Remainder of Page Intentionally Left Blank 

 

Signatures Begin on Following Page 
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BCBE Signature Page for Lease – Trione Park 

 

BALDWIN COUNTY BOARD OF 
EDUCATION, an agency of the State of 
Alabama 

       
By: MIKE JOHNSON 
Its: President 

DATE:     

 

ATTEST: 

      
By: EDDIE TYLER 
Its: Superintendent 
 
 

STATE OF ALABAMA 

COUNTY OF BALDWIN 

 I,      , a Notary Public in and for said County in said State, 
hereby certify that MIKE JOHNSON, whose name as President, and EDDIE TYLER, whose name 
as Superintendent and Ex-Officio Secretary of the Baldwin County Board of Education, are signed 
to the foregoing Lease and who are known to me, acknowledged before me on this day that, being 
informed of the contents of this Amended Lease, they, as such officers and with full authority, 
executed the same voluntarily for and as the act of said Board.  
 
 Given under my hand and seal this _____ day of __________________, 2024.  
 
 
              
        NOTARY PUBLIC 
        My Commission Expires:   
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City of Daphne Signature Page for Lease – Trione Park 

 

CITY OF DAPHNE, an Alabama municipal 
corporation 

       
By: ROBIN LEJEUNE 
Its: Mayor 

DATE:     

 

ATTEST: 

      
By: CANDACE G. ANTINARELLA 
Its: City Clerk 
 
 

 

STATE OF ALABAMA 

COUNTY OF BALDWIN 

 I,      , a Notary Public in and for said County in said State, 
hereby certify that ROBIN LEJEUNE, whose name as Mayor, and CANDACE G. 
ANTINARELLA, whose name as City Clerk of the City of Daphne, are signed to the foregoing 
Lease and who are known to me, acknowledged before me on this day that, being informed of the 
contents of this Amended Lease, they, as such officers and with full authority, executed the same 
voluntarily for and as the act of said municipality.  
 
 Given under my hand and seal this _____ day of __________________, 2024.  
 
 
              
        NOTARY PUBLIC 
        My Commission Expires:    
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CODE ENFORCEMENT/ORDINANCE COMMITTEE MEETING 

February 5, 2024, 4:30 p.m. 

City Hall, Council Chamber 

1705 Main Street, Daphne, AL 36526 

 

MEETING MINUTES    

MEMBERS PRESENT:    Councilman Goodlin, Councilman Hughes, Councilman Olen, Councilwoman 

Conaway, Councilman Scott, Councilwoman Phillips and Councilman Coleman 

ALSO PRESENT:  Jay Ross, City Attorney; Mayor LeJeune; Troy Strunk, City Development; Conrad Bates, IT; 

Suzanne Henson, Finance; Kelli Reid, Finance Director; Emma Parvin, Junior Councilmember; Abby English, 

Junior Councilmember; and Candace Antinarella, City Clerk.  

1) CALL MEETING TO ORDER / ROLL CALL 

There being a quorum present Councilman Scott called the meeting to order at 4:30 p.m. 

2) APPROVE MINUTES FROM THE December 4, 2023 Meeting 

3) PUBLIC PARTICIPATION 

4) ORDINANCE REVIEW/DISCUSSION   

City Clerk shared that individuals present came to Public Safety to discuss towing rates.  

Council discussed. 

MOTION by Councilman Olen to move the Towing Rates Ordinance to Council with 

recommendations to increase the fees to $200 for Light Duty, $500 for Heavy Wrecker, $40 for 

Light Storage, $75 for Heavy Storage, $115 for EV/Hybrid Storage and increase Appendix A by 

25%. Seconded by Councilwoman Phillips. 

MOTION CARRIED UNANIMOUSLY.  

 

The Floodplain Ordinance was moved to the March Ordinance Committee.  

Robbie Robertson discussed the renewal of the Annual Insurance Policy.  

MOTION by Councilman Hughes to recommended to Council to appropriate $15,000 for the 

enhanced coverage of Cyber Security. Seconded by Councilman Coleman. 

MOTION CARRIED UNANIMOUSLY.  

 

MOTION by Councilwoman Conaway to renew the Insurance Policy. Seconded by Councilman 

Coleman. 

MOTION CARRIED UNANIMOUSLY. 

 

Josh Newman, City Engineer, discussed the Floodplain Ordinance.  

MOTION by Councilwoman Phillips to recommend to Council to approve the Floodplain 

Ordinance. Seconded by Councilman Hughes. 

MOTION CARRIED UNANIMOUSLY. 

 

5) OTHER BUSINESS DEEMED NECESSARY  

6)        NEXT MEETING 

The next meeting is scheduled for Monday, March 4, 2024 at 4:30 p.m. 
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7)  ADJOURN 

There being no further business to discuss, the Council adjourned at 5:25pm.  
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February 29 Recreation Board Meeting 

 

6:03 Meeting called to order by President Brad Osborn at the Daphne Tennis and Pickle Ball Center.  Secretary 

David Dueitt declared there was a quorum. 

 

 

Those in attendance: Brad Osborne, Benjamin Hughs, Frank Pierce, Kit Smith, Lisa O’Hara, David Dueitt, Jason 

Walker (new tennis facilities manager) , Alison Fly in support of beach volleyball, Eric Mann representing 

sports academy, expressing support for Daphne Sports teams. 

  

Eric Mann made a presentation about the Sports Academy and their scholastic opportunities.  They currently 

have a four-year program.  New President Steve ? is considering bringing new ideas and offering on-campus 

sports. They have hired coaches, are actively recruiting athletes, offering sponsorships for swim and volleyball, 

etc. and sponsor the Fairhope Soccer League. They are interested in doing the same in Daphne. The Sports 

Academy is very interested in rebuilding the on-campus community of students they had when they first 

opened.  Most are now online, with 20 on campus.  That number will grow.   

 

Cross Country, Volleyball, Swim, and basketball are currently sponsored. The Sports Academy expressed strong 

interest in growing the number of participants in sports teams they sponsor and expanding the number of sports 

offered.  

 

Allison Fly (alisonwojo@gmail.com) presented in support of beach volleyball. She expressed a desire to create 

more courts for tournaments, neighborhood play, and team sports. Plans considered for Volleyball Courts at 

Lott Park were discussed.  

 

Jason Walker, manager of the new Tennis/Pickleball Facility, made the presentation. He spoke of his 

background managing other facilities and properties and expressed his excitement about the new facility's 

growth in Pickleball and Tennis. 

 

Coach Kenny King  spoke of the new construction:   

The turf will be completed in 90 days.   

The track is complete.   

The D zones will also be turf, so the entire inside of the stadium will be turf. New bleachers will be installed on 

the visitor’s side.   

Due to signed contract obligations, graduation will be in Foley this year.  

Sports team updates: 

The girls wrestling team won again.   

The girl's basketball made it to Sweet 16.   

Baseball is picking up.   

Soccer is defending their championship.     

 

After our guests left, the board discussed the Recreation Board’s Response to the “20-Year Daphne Recreation 

Plan.”  All agreed to consider the rough draft response presented and return next month to prioritize and edit 

our suggestions.  

 

Motion to dismiss by David Dueitt, 2nd by Frank Pierce.  Motion carried.    

 

 

Cedric Yelding, Charlie McDavid, Heath Burt absent. 
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LOAN GUARANTY AGREEMENT 
BY AND BETWEEN THE DAPHNE DOWNTOWN REDEVELOPMENT AUTHORITY 

AND THE CITY OF DAPHNE, ALABAMA 
 

 THIS LOAN GUARANTY AGREEMENT (this “Agreement”), is hereby made and 
entered into as of the ____ day of ____________, 2024 (the “Effective Date”), by and between 
THE DAPHNE DOWNTOWN REDEVELOPMENT AUTHORITY, an Alabama non-profit 
public corporation organized pursuant to the provisions of Title 11, Chapter 54A of the Code of 
Alabama (the “DRA”), and the CITY OF DAPHNE, an Alabama municipal corporation (the 
“City”). The DRA and the City may from time to time be referred to herein individually as a 
“Party” and collectively as the “Parties.”  
 
 WHEREAS, the DRA was authorized by the City to incorporate in 1999, with the purpose 
of exploring opportunities to revitalize and redevelop the central business district of the City, all 
in accordance with Title 11, Chapter 54A of the Code of Alabama (the “Act”); and 
 
 WHEREAS, the City supports and encourages local economic and commercial 
development and the DRA’s efforts to revitalize and redevelop the central business district of the 
City; and  
 
 WHEREAS, the City, as lessor, and the DRA, as lessee, are parties to that certain Ground 
Lease dated as of December 21, 2021 (the “Ground Lease”), whereby the City leases to the DRA 
a certain parcel of land commonly known as 1716B Main Street in Daphne, Alabama, comprising 
approximately 0.064 acres of real property, as more particularly described in the Ground Lease 
(the “Leased Property”); and 
 
 WHEREAS, the DRA desires to construct certain improvements (as further defined in the 
Ground Lease, “Improvements”) on the Leased Property, in accordance with the Act and as 
permitted by the Ground Lease, which are estimated to cost approximately $1,700,000.00 (the 
“Project”); and  
 
 WHEREAS, the DRA intends to finance the Project, and has requested that the City 
guarantee such loan (the “Loan”); and 
 
 WHEREAS, the City is authorized pursuant to Section 94.01 of the Constitution of 
Alabama of 1901 to expend funds for economic development, including, without limitation, to 
lend its credit to or grant public funds to any individual, firm, corporation, or business entity, public 
or private, for the purpose of promoting the economic and industrial development of the City; and 
 
 WHEREAS, the DRA is authorized pursuant to Section 11-54A-9(a)(13) of the Act to 
make application to the City for guarantees or other financial assistance in furtherance of the 
DRA’s public purpose and to accept and use the same upon such terms and conditions as are 
prescribed by the City; and 
 
 WHEREAS, the Parties desire to set forth the terms and conditions of the City’s agreement 
to guarantee the Loan. 
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 NOW, THEREFORE, upon and in consideration of the respective promises and 
covenants contained herein and for other good and valuable consideration, the receipt, adequacy, 
and sufficiency of which are hereby acknowledged, the Parties hereto agree as follows:  
 

1. City Guarantee. The City agrees that it will guarantee a construction loan in the 
approximate amount not to exceed ONE MILLION, SEVEN HUNDRED THOUSAND 
DOLLARS ($1,700,000.00) with a financial institution to be selected by the DRA and subject to 
approval by the City (together with any successor lender, the “Lender”) for the DRA’s financing 
of the Improvements (the “Guaranty”) which shall be used by the DRA in accordance with the 
Act. The DRA shall make payments, as the Lender determines, for interest and/or principal for the 
guaranty period or any extension thereof; thereafter, the DRA shall pay the entire balance and any 
accrued interest as such becomes due and payable.  

2. Loan Default. Should the DRA default on any payment as required by the Lender 
which results in the City tendering payment on the Loan, or fail to pay the entire principal balance 
and any accrued interest and costs at the end of the term of the Loan or any extension, then in that 
event the Ground Lease shall be terminated, and the Improvements and all alterations, additions, 
equipment and fixtures thereto shall be deemed to be and shall automatically become the property 
of the City, without cost or charge to the City, as provided in Section 3.4 of the Ground Lease. 

3. Recapture of Payments Made by City Under Guaranty. In the event that the City is 
required to make any payments on the Loan pursuant to the Guaranty, then the DRA shall be 
obligated to reimburse the City in full for such guaranty payment(s), plus interest in the amount of 
6.00% per year (the “Recapture Amount”), as set forth in this Section 3. The DRA currently 
receives from the City an allocation, at least quarterly, of five percent (5%) of the total proceeds 
received by the City from the City’s levy of lodging taxes (the “Lodging Tax Allocation”) pursuant 
to City of Daphne Ordinance 2022-56 (as it exists and as it may be amended from time to time, 
the “Lodging Tax Ordinance”). The DRA hereby assigns all proceeds of the Lodging Tax 
Allocation to reimburse the Recapture Amount until such amount is reimbursed to the City in full. 
For such time as the City shall apply any or all of the Lodging Tax Allocation toward the Recapture 
Amount, the City shall provide the DRA with an accounting of the amount credited to the 
Recapture Amount as applied. Upon reimbursement in full of the Recapture Amount to the 
satisfaction of the City, the DRA’s assignment of the Lodging Tax Allocation shall terminate until 
such time as any subsequent default results in any Recapture Amount, which shall also be 
reimbursed through the DRA’s assignment to the City of the Lodging Tax Allocation.  

4. Governing Law. This Agreement, and the rights and obligations of the Parties 
hereunder, shall be governed by and construed in accordance with the substantive laws of the State of 
Alabama. 

5. Severability. In case any one or more of the provisions contained in this Agreement 
should be invalid, illegal, or unenforceable in any respect and for any reason whatsoever, the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected 
or impaired thereby. 
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6. Amendment and Waivers. This Agreement may not be amended or modified except 
by a written instrument signed by each Party. The waiver by any Party of such Party’s rights under 
this Agreement in any particular instance or instances, whether intentional or otherwise, shall not 
be considered as a continuing waiver which would prevent subsequent enforcement of such rights 
or of any other rights.  

7. Assignment.  This Agreement is not assignable by either Party except that the City 
may consent to any assignment by the DRA, but any consent to assignment shall be at the sole, 
right, option, and privilege of the City. If so assigned, the DRA shall remain liable for all 
obligations under this Agreement to the extent any such obligations are not performed by the 
assignee. 

8. Further Assurances.  The DRA and the City agree to do all things and take all 
actions reasonably necessary to fulfill their respective obligations under this Agreement, including 
the obtaining, negotiation, execution, and delivery of all necessary or desirable agreements, filings, 
consents, authorizations, approvals, licenses, or other agreements. 

9. Entire Agreement. This Agreement constitutes the entire agreement and 
understanding among the Parties with regard to the subject matter addressed herein. 

10. Binding Effect. This Agreement and all terms, provisions, and obligations set forth 
herein shall be binding upon and shall inure to the benefit of the Parties and their respective 
successors and permitted assigns.  In addition, the Parties agree (a) to take all actions, without 
exception, which are necessary and appropriate at any time to assure the binding effect, legality, 
and enforceability of their respective obligations hereunder and (b) not to take any action which 
would affect in any way whatsoever the binding effect, legality, and enforceability of their 
respective obligations hereunder. 

11. Relationship of Parties; No Third Party Beneficiary. No relationship is created 
hereunder between the City and the DRA other than guarantor and debtor. The parties hereto 
expressly declare that, in connection with the activities and operations contemplated by this 
Agreement, they are neither partners nor joint venturers, nor does a debtor-creditor, principal-agent 
or any other relationship except as aforesaid, exist between them. This Agreement is intended solely 
for the benefit of the Parties hereto. Nothing in this Agreement shall create or be construed to 
create any duty, standard of care, or liability to, nor confer any right of suit or action on, any person 
or entity other than the Parties hereof, including employees, independent contractors, or affiliates. 

12. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which so executed shall be deemed an original, but all such counterparts shall together 
constitute but one and the same instrument. 

[Signatures begin on following page.] 
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Signature Page for Loan Guaranty Agreement 

IN WITNESS WHEREOF, this Agreement is made and entered into as of the day and year 
first above written. 
 
 
 

CITY OF DAPHNE, an Alabama municipal corporation 
 
 
By:         
Name:  Robin LeJeune 
Its:  Mayor  
 
ATTEST:    [CORPORATE SEAL] 
 
 
     
Name: Candace G. Antinarella 
Its: City Clerk 
 
 
 
 
 
THE DAPHNE DOWNTOWN REDEVELOPMENT AUTHORITY, 

 an Alabama non-profit public corporation 
 
 
 

By:  _____________________________ [CORPORATE SEAL] 
Name:  Daphne Robinson  
Its: Chairperson 
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 CITY OF DAPHNE, ALABAMA 

RESOLUTION 2024-12 
 

2024-C-VOIP PHONE SYSTEM 

 
 
 WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of Alabama 
to secure competitive bids for items in excess of $30,000; and 
 
 WHEREAS, the City of Daphne acknowledges that the VoIP Phone System will exceed 
$30,000; and 
 
 WHEREAS, the City of Daphne did receive and review bids for the VoIP Phone System and 
has determined that the bid from ThreatAdvice as presented is reasonable; and 
 

WHEREAS, staff recommends the bid for VoIP Phone System be awarded to ThreatAdvice 
for services and equipment cost as bid. 
 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA that the City hereby accepts the bid from ThreatAdvice for services and 
equipment for the monthly recurring amount of $2,515.48 as specified in BID SPECIFICATION NO. 
2024-C-VoIP Phone System. 

 

 

 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA this         day of                      , 2024. 
 

 

    

                                                                                                                                                                                        

                                                                      _________________________________ 
                                                                            Robin LeJeune, Mayor 

 

ATTEST: 
 
 
_________________________________ 
Candace G. Antinarella, MMC, City Clerk  
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CITY OF DAPHNE, ALABAMA 

RESOLUTION 2024-13 

 

A RESOLUTION REQUESTING AN ATTORNEY GENERAL OPINION 

PROVIDED BY SECTION 36-15-1 OF THE CODE OF ALABAMA (1975) 

 

 WHEREAS, Section 36-15-1(1)(b) of the Code of Alabama (1975), provides, in part, the 

following duties of the Attorney General: 

(b) The Attorney General shall give his or her opinion, in writing or otherwise, as 

to any question of law connected with the duties of the following county or city 

officers when requested so to do in writing: Judge of probate, clerk of the circuit 

court, sheriff, city and county boards of education, county commission, register of 

the circuit court, tax collector, tax assessor, mayor or chief executive officer of any 

incorporated municipality, city council or like governing body of any incorporated 

municipality, or any other officer required to collect, disburse, handle, or account 

for public funds. 

 WHEREAS, in order to obtain the aforementioned opinion, Section 36-15-1(1)(c) of the 

Code of Alabama (1975), requires the City of Daphne (the “City”) submit a request as follows: 

(c) Any officer or governing body of a municipality or county or officer or 

governing body of any other elected or appointed body shall submit with the request 

for an opinion a resolution adopted by the governing body setting forth the facts 

showing the nature and character of the question which makes the advice or opinion 

sought necessary to the present performance of some official act that the officer or 

governing body must perform. 

 WHEREAS, the City owns that certain parcel of land commonly known as 1716B Main 

Street, Daphne, Baldwin County, Alabama, comprising approximately 0.064 acres (the 

“Property”); and 

 WHEREAS, in 1995, the City dedicated the Property to be utilized as a public park; and   

 WHEREAS, the Daphne Downtown Redevelopment Authority (the “DRA”) is an 

Alabama nonprofit public corporation organized by the City in 1999 pursuant to the provisions of 

Title 11, Chapter 54A of the Code of Alabama (1975), with the purpose of exploring opportunities 

to revitalize and redevelop the central business district of the City; and 

 WHEREAS, the City supports and encourages local economic and commercial 

development and the DRA’s efforts to revitalize and redevelop the central business district of the 

City; and 

 WHEREAS, the City has agreed to lease the Property to the DRA and allow the DRA to 

construct certain improvements thereon as a “Project” of the DRA, as defined in Section 11-54A-

2(13) of the Code of Alabama (1975); and 

 WHEREAS, the City is authorized under Section 11-54A-22 of the Code of Alabama 

(1975) to lease any property of any kind and any interest therein to the DRA that is necessary and 
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convenient in connection with aiding and cooperating with the DRA in its efforts to revitalize and 

redevelop the central business district of the City; and  

 WHEREAS, Section 35-4-410 of the Code of Alabama (1975) (the “Anti-Alienation 

Statute”) generally requires that the alienation of any public park be first approved by a majority 

of qualified electors of the City; and 

 WHEREAS, in 2020, the Alabama Supreme Court held in Kennamer v. City of 

Guntersville, 315 So. 3d 1090 (Ala. 2020), that the Anti-Alienation Statute is not controlling when 

a municipality determines that the use of real property previously utilized as a public park for 

development purposes serves a “valid public purpose” under Section 94.01 of the Alabama 

Constitution, because when a conflict exists between the Constitution and a statute, the 

Constitution always prevails; and  

 WHEREAS, the DRA intends to finance the Project, and has requested that the City 

guarantee such loan; and  

 WHEREAS, the City is authorized pursuant to Section 94.01 of the Constitution of 

Alabama of 1901 to expend funds for economic development, including, without limitation, to 

lend its credit to or grant public funds to any individual, firm, corporation, or business entity, public 

or private, for the purpose of promoting the economic and industrial development of the City; and 

 WHEREAS, the DRA is authorized pursuant to Section 11-54A-9(a)(13) of the Act to 

make application to the City for guarantees or other financial assistance in furtherance of the 

DRA’s public purpose and to accept and use the same upon such terms and conditions as are 

prescribed by the City; and 

 WHEREAS, the City Council of the City wishes to request an Opinion of the Attorney 

General on these matters prior to (i) alienating the public park without first submitting to a 

referendum and (ii) guaranteeing a loan of the DRA for the cost of constructing the Project on the 

Property.  

 NOW, THEREFORE, BE IT RESOLVED by the CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, as follows:  

1. That a written opinion of the Attorney General is sought, pursuant to Section 36-

15-1(1)(b) of the Code of Alabama (1975), regarding the matters set forth herein. 

2. That Jay M. Ross, attorney for the City of Daphne, submit a formal request setting 

forth the facts for the specific questions hereinafter posed: 

QUESTION 1 

 May the City of Daphne lease to the Daphne Downtown Redevelopment Authority certain 

real property previously dedicated as a public park and allow the Daphne Downtown 

Redevelopment Authority to construct certain improvements thereon as a Project under applicable 

state law?  
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QUESTION 2 

 May the City of Daphne guarantee a loan secured by the Daphne Downtown 

Redevelopment Authority for construction of said Project?  

 ADOPTED AND APPROVED by the CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, this _______ day of _________, 2024. 

 

              

       Robin LeJeune, Mayor 

 

ATTEST: 

 

 

       

Candace G. Antinarella, MMC, City Clerk  
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CITY OF DAPHNE 

ORDINANCE 2024-04 

 

AN ORDINANCE AMENDING THE CITY OF DAPHNE’S TOWING AND RECOVERY 

ROTATION SERVICES ORDINANCE NO. 2017-09, 

AS CODIFIED IN CHAPTER 21, ARTICLE II, DAPHNE CODE OF ORDINANCES 

 

 WHEREAS, Ordinance No. 2017-09 established regulations governing towing and 
recovery rotation services for the City of Daphne (the “City”); and 

 
 WHEREAS, Ordinance No. 2017-09 has been codified as Chapter 21, Article II, of the 
Daphne Code of Ordinances; and 

 
 WHEREAS, the City Council of the City is aware of the increase in costs associated with 

towing, cleanup, and recovery services provided by tow truck or wrecker services within the City 
and, after due consideration, believes it to be in the best interest of public safety and for the benefit 
of its citizens to amend Ordinance No. 2017-09 to adjust the maximum allowable towing and 

storage fees for tow truck services performed in response to wrecker rotation calls made by a police 
dispatcher. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, as follows:  

 

SECTION 1.   AMENDMENT TO SECTION 16 (CHAPTER 21, ARTICLE II, SEC. 

   21-36) 

 
 Section 16 of Ordinance 2017-09, as codified at Section 21-36 of Article II, Chapter 

21 of the Daphne Code of Ordinances, is hereby repealed and replaced in its entirety with 

the following:  

 
 No tow truck service business on the Daphne Police Department’s wrecker rotation call list 
may charge a fee in excess of amounts set forth herein for tow truck services performed in response 

to wrecker rotation calls made by a police dispatcher. In addition to the fee caps set forth and 
provided herein, no other fees may be charged by the tow truck service business that are not 

expressly set forth by this ordinance.  

(1) The tow truck service business may not charge more than two hundred dollars 
($200.00) for each vehicle towed as the result of an arrest or an abandoned, 

dismantled, or inoperative vehicle from one point in the Daphne city limits and 
police jurisdiction to another point therein, for any vehicle with a gross vehicle 

weight rating (GVWR) of 10,000 pounds or less. 

a. If any vehicle requires a dolly, tire change, or removal of a dislodged drive 
shaft there may be an additional charge up to thirty-five dollars ($35.00). 

b. No additional added towing charges will be allowed for moving the towed 
vehicle to any destination required by the owner within the Daphne city 

limits and police jurisdiction. 
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(2) The tow truck service business may not charge more than two hundred dollars 
($200.00) for each vehicle towed as the result of an accident from one point in the 

Daphne city limits and police jurisdiction to another point therein, for any vehicle 
with a gross vehicle weight rating (GVWR) of 10,000 pounds or less.  In addition 

to the up to two hundred dollar ($200.00) charge for towing each vehicle, any 
service call which requires more than one (1) hour on scene shall be permitted an 
additional charge up to two hundred dollars ($200.00) per hour, calculated in fifteen 

minute increments. 

(3) The tow truck service business may not charge more than five hundred dollars 

($500.00) for each vehicle towed from one point in the City or police jurisdic t ion 
to another point therein, for any vehicle with a gross vehicle weight rating (GVWR) 
of 10,001 pounds or more. In addition to the charge up to five hundred dollars 

($500.00) for towing each vehicle, any service call which requires more than one 
(1) hour on scene shall be permitted an additional charge up to five hundred dollars 

($500.00) per hour, calculated in fifteen minute increments.  

a. No additional added towing charges will be allowed for moving the towed 
vehicle to any destination required by the owner within the Daphne city 

limits and police jurisdiction. 

(4) A tow truck service business may charge a maximum of an additional one hundred 

fifty dollars ($150.00) for the actual use of any additional equipment not required 
by this chapter, when such use is requested by or consented to by the police officer 
in charge of the scene or the hazardous materials incident supervisor, for any 

vehicle with a gross vehicle weight rating (GVWR) of 10,000 pounds or less. The 
need or request for the use of a “flatbed,” “roll-back,” or “slide-back” wrecker shall 

not be considered additional equipment under this section.  

(5) A tow truck service business may charge additional fees pursuant to the Fee 
Schedule incorporated herein as Appendix A for the actual use of any additiona l 

equipment not required by this Ordinance, when such use is requested by or 
consented to by the police officer in charge of the scene or the hazardous materials 

incident supervisor, for any vehicle with a gross vehicle weight rating (GVWR) of 
10,000 pounds or more. A tow truck service driver on the City’s rotation list shall 
keep a copy of Appendix A with him or her at all times and present Appendix A 

upon request to any person to whom towing services were provided, their agent, or 
any City police officer or hazardous materials incident supervisor in charge of the 

scene or incident. 

(6) Storage Fees may be charged as follows: 

a. Up to forty dollars ($40.00) per day for each vehicle with up to one ton gross 

weight. 

b. Up to seventy-five dollars ($75.00) per day for each vehicle over one ton in 

gross weight or for each vehicle that requires inside storage. 

c. Up to one hundred fifteen dollars ($115.00) per day for each vehicle that 
can be powered by an electric motor that draws electricity from a battery 
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and is capable of being charged from an external source, including fully 
electric vehicles and plug-in hybrid electric vehicles. 

 

SECTION 2.   AMENDMENT TO ORDINANCE 2017-09, APPENDIX A. 

 

 Appendix A to Ordinance 2017-09 is hereby repealed and replaced in its entirety with 
Appendix A hereto.  

 
SECTION 3.   SEVERABILITY. 

 

 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 

be deemed a separate, distinct, and independent provision and such holding shall not affect the 
validity of the remaining portions hereof. 

 
SECTION 4:   REPEALER. 
 

 All other provisions of Ordinance No. 2017-09 not amended by this Ordinance remain in 
full effect. All other City Ordinances or parts thereof in conflict with the provisions of this 

Ordinance, in so far as they conflict, are hereby repealed to the extent of conflict.   
 
SECTION 5:   EFFECTIVE DATE. 

 

 This Ordinance shall be effective as of May 1, 2024, upon its due adoption by the City 

Council and publication as required by law.   
 
 ADOPTED AND APPROVED on this ______ day of ______________, 2024. 

 

     

                                                             __________________________________ 

       Robin LeJeune, Mayor 

 

ATTEST: 

 

 

_____________________________________ 

Candace G. Antinarella, MMC, City Clerk  
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APPENDIX A 

CITY OF DAPHNE TOWING AND RECOVERY ROTATION SERVICES ORDINANCE 
 

Appendix A to Towing and Recovery Rotation Services Ordinance - 1 

ADDITIONAL FEE SCHEDULE 

 
ADDITIONAL FEE SCHEDULE    FEES 

Absorbent Pads $6.25 /ea 

Absorbent Socks $12.50 /ea 

Absorbent Disposal $43.75 per 5 gls. 

Bale of Hay $31.25 /ea 

Chainsaw $118.75 /per job 

Crash Wrap $31.25 /per window 

Debris Disposal $93.75 /per load 

Drill $56.25 /per job 

Drip Pan $12.50 /ea 

Dump Truck $243.75 /hr 

Emergency Response Unit $312.50 /hr (2-hr minimum) 

Equipment Trailer $93.75 /hr 

Forklift $218.75 /hr 

Gate Fee $93.75  

Grass Seed $12.50 /lb 

Hazardous Material Supervisor $156.25 /hr 

Light Duty Dollies $56.25  

Lowboy Trailer $312.50 /hr 

Metal Cutting Saw $156.25 /per job 

Micro-blaze $56.25 /per tank 

Oil Dry $31.25 per 5 gls. (after 1st bag) 

Oil Dry Disposal $43.75 per 5 gls. (after 1st bag) 

Pallet Wrap $31.25 /roll 

Pallet $43.75 /ea 

Pallet Jack $62.50 /ea 

Pickup Truck $93.75 /hr 

Portable Pressure Washer $93.75 /per job 

Reefer Trailer $312.50 /hr 

Rotator $937.50 /hr (4-hr minimum) 

Scene Lighting $218.75  

Skid Steer $281.25 /hr 

Skid Steer Attachment $62.50 /ea 

Slide Axle Trailer $312.50 /hr 

Spreader Bars $156.25 /ea 

State Administration Fee $93.75  

Street Sweeper $406.25 /per job 

Tarp $62.50 /ea 

Torch/Welder $118.75 /hr 

Tractor Only $218.75 /hr 
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Appendix A to Towing and Recovery Rotation Services Ordinance - 2 

Traffic Cones $11.25 /ea 

Traffic Information Sign $25.00 /ea 

Trailer Dolly $625.00 /per job 

Trimmer $118.75 /per job 

Waders $62.50 /ea 

Wreck Master Supervisor $93.75 /hr 

 
 

50%  Flammable High Flash Point Surcharge 

100%  Flammable Low Flash Point Surcharge 

200%  Class B Explosives or Chemicals Surcharge 

300 %  Class A Explosives or Chemicals Surcharge 

500%  Radioactive or Nuclear Loads Surcharge 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-05 

 

Ordinance to Pre-Zone Property Located Southwest of the intersection of  

County Road 13 and Milton Jones Road 

68V Baldwin Land Holdings, LLC, Sharon and John Boni, Sharon, Thomas and John 

Boni, and Sharon Boni, representative of Thelma Boni Estate  

 

 WHEREAS, 68V Baldwin Land Holdings, LLC, Sharon and John Boni, Sharon, Thomas and 
John Boni, and Sharon Boni, representative of Thelma Boni Estate, as the owner of certain real property 
located within the unincorporated area of Baldwin County, Alabama, has requested that said property that 
is currently zoned by the County as RSF-E, Residential Single Family Estate, RMF-6 Multiple Family, 
RSF-2, Single Family Residential, and B-3, General Business, Baldwin County District 15, in the 
extraterritorial planning jurisdiction of the City of Daphne, be pre-zoned as PUD, Planned Unit 
Development, prior to annexation into the City of Daphne; and  
 

WHEREAS, said real property is located Southwest of the intersection of County Road 13 and 
Milton Jones Road, being more particularly described as follows:  

 
Legal Description for Property to be Pre -Zoned: 

 
COMMENCE AT THE SOUTHEAST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 

BALDWIN COUNTY, ALABAMA AND RUN THENCE NORTH 00 DEGREES 19 MINUTES 24 SECONDS 

EAST, ALONG THE EAST LINE OF SAID SECTION 21, A DISTANCE OF 667.52 FEET; THENCE RUN 

NORTH 89 DEGREES 23 MINUTES 03 SECONDS WEST, A DISTANCE OF 40.00 FEET TO A 1/2" CAPPED 

REBAR SET (CA-1167-LS) ON THE WEST RIGHT-OF-WAY OF COUNTY ROAD NUMBER 13 FOR THE 

POINT OF BEGINNING: THENCE DEPARTING SAID RIGHT-OF-WAY, CONTINUE NORTH 89 DEGREES 

23 MINUTES 03 SECONDS WEST, A DISTANCE OF 1280.51 FEET TO A 1/2" CAPPED REBAR FOUND 

(MOORE): THENCE RUN NORTH 89 DEGREES 27 MINUTES 54 SECONDS WEST, A DISTANCE OF 667.54 

FEET TO A 1/2" CAPPED REBAR FOUND (CA-0604-LS); THENCE RUN SOUTH 00 DEGREES 09 MINUTES 

34 SECONDS EAST, A DISTANCE OF 661.03 FEET TO A 3/4" OPEN TOP PIPE FOUND; THENCE RUN 

NORTH 89 DEGREES 13 MINUTES 25 SECONDS WEST, A DISTANCE OF 247.59 FEET TO A 1/2" REBAR 

FOUND; THENCE RUN NORTH 00 DEGREES 46 MINUTES 35 SECONDS EAST, A DISTANCE OF 40.00 

FEET TO A 1/2" CAPPED REBAR SET (CA-1167-LS) ON THE NORTH RIGHT-OF-WAY OF GLOVER LANE; 

THENCE RUN NORTH 89 DEGREES 13 MINUTES 25 SECONDS WEST, ALONG THE NORTH RIGHT -OF-

WAY OF SAID GLOVER LANE, A DISTANCE OF 375.33 FEET TO A 1/2" CAPPED REBAR SET (CA -1167-

LS) ON THE EAST RIGHT-OF-WAY OF FRIENDSHIP ROAD; THENCE RUN NORTH 00 DEGREES 14 

MINUTES 02 SECONDS EAST, ALONG THE EAST RIGHT-OF-WAY OF SAID FRIENDSHIP ROAD, A 

DISTANCE OF 1003.65 FEET TO A 1/2" CAPPED REBAR FOUND (MOORE); THENCE DEPARTING SAID 

RIGHT-OF-WAY, RUN SOUTH 89 DEGREES 33 MINUTES 10 SECONDS EAST, A DISTANCE OF 253.20 

FEET TO A 1/2" CAPPED REBAR FOUND (MOORE); THENCE RUN NORTH 00 DEGREES 10 MINUTES 23 

SECONDS EAST, A DISTANCE OF 294.79 FEET TO A 1/2" CAPPED REBAR FOUND (MOORE) ON THE 

SOUTH LINE OF BUSINESS CENTER OF FRIENDSHIP ROAD SUBDIVISION, AS SHOWN BY MAP OR 

PLAT THEREOF, RECORDED AT SLIDE 2090-C AND SLIDE 2090-D, PROBATE RECORDS, BALDW IN 

COUNTY, ALABAMA; THENCE RUN SOUTH 89 DEGREES 38 MINUTES 14 SECONDS EAST, A 

DISTANCE OF 147.62 FEET TO A 1/2" CAPPED REBAR FOUND (CA-0604-LS); THENCE RUN NORTH 00 

DEGREES 07 MINUTES 58 SECONDS EAST, ALONG THE EAST LINE OF SAID SUBDIVI SION, A 

DISTANCE OF 281.34 FEET TO A 1/2" CAPPED REBAR SET (CA-1167-LS) AT THE SOUTHEAST CORNER 

OF LOT 7 OF SAID SUBDIVISION; THENCE RUN NORTH 89 DEGREES 51 MINUTES 43 SECONDS WEST, 

ALONG THE SOUTH OF SAID LOT 7, A DISTANCE OF 400.21 FEET TO A 1/2" CAPPED REBAR FOUND 

(CA-0604-LS) AT THE SOUTHWEST CORNER OF SAID LOT 7 AND THE EAST RIGHT-OF-WAY OF THE 

AFOREMENTIONED FRIENDSHIP ROAD; THENCE RUN NORTH 00 DEGREES 07 MINUTES 50 SECONDS 

EAST, ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 279.50 FEET TO A 1/2" CAPPED REBAR FOUND 

(CA-0604-LS) AT THE NORTHWEST CORNER OF LOT 6 OF SAID SUBDIVISION; THENCE DEPARTING 

SAID RIGHT-OF-WAY, RUN SOUTH 89 DEGREES 51 MINUTES 35 SECONDS EAST, ALONG THE NORTH 
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LINE OF SAID LOT 6, A DISTANCE OF 400.14 FEET TO A 1/2" CAPPED REBAR FOUND (CA -1167-LS) AT 

THE NORTHEAST CORNER OF SAID LOT 6; THENCE RUN NORTH 00 DEGREES 06 MINUTES 55 

SECONDS EAST, ALONG SAID SUBDIVISION, A DISTANCE OF 750.83 FEET TO A 1/2" CAPPED REBAR 

FOUND (CA-0604-LS) ON THE SOUTH LINE OF A RESUBDIVISION OF LOTS 2 & 3 OF FRIENDSHIP PARK 

SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF, RECORDED AT SLIDE 2422-C, PROBATE 

RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN SOUTH 89 DEGREES 25 MINUTES 42 

SECONDS EAST, ALONG THE SOUTH LINE OF SAID RESUBDIVISION OF LOTS 2 & 3 OF FRIENDSHIP 

PARK SUBDIVISION, A DISTANCE OF 635.09 FEET TO A 1/2" CAPPED REBAR FOUND (LS #10675) AT 

THE SOUTHWEST CORNER OF LOT 4 OF TRIONE TRACE SUBDIVISION, AS SHOWN BY MAP OR PLAT 

THEREOF, RECORDED AT SLIDE 1594-A, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; 

THENCE RUN SOUTH 89 DEGREES 21 MINUTES 56 SECONDS EAST, ALONG THE SOUTH LINE OF LOT 

4 OF SAID TRIONE TRACE SUBDIVISION AND A PROJECTION THEREOF, A DISTANCE OF 911.38 FEET 

TO A 5/8" CAPPED REBAR FOUND (CA-0568-LS); THENCE RUN NORTH 00 DEGREES 15 MINUTES 57 

EAST, A DISTANCE OF 1328.23 FEET TO 1/2" CAPPED REBAR FOUND (ILLEGIBLE) AT THE 

SOUTHWEST CORNER OF LOT 4 OF BONI SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF 

RECORDED AT SLIDE 2055-E, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN 

SOUTH 89 DEGREES 30 MINUTES 22 SECONDS EAST, ALONG THE SOUTH LINE OF SAID LOT 4, A 

DISTANCE OF 621.85 FEET TO A 1/2" REBAR FOUND ON THE AFOREMENTIONED WEST RIGHT -OF-

WAY OF SAID COUNTY ROAD NUMBER 13; THENCE RUN SOUTH 00 DEGREES 08 MINUTES 04 

SECONDS WEST, ALONG SAID WEST RIGHT-OF-WAY, A DISTANCE OF 1319.16 FEET TO A 1/2" 

CAPPED REBAR SET (CA-1167-LS); THENCE RUN SOUTH 00 DEGREES 19 MINUTES 24 SECONDS 

WEST, ALONG SAID WEST RIGHT-OF-WAY, A DISTANCE OF 2001.88 FEET TO THE POINT OF 

BEGINNING. TRACT CONTAINS 134.31 ACRES, MORE OR LESS. 

 

WHEREAS, at the regular Planning Commission meeting on January 25, 2024, the Commission 
considered said request and voted to set forth an unanimously favorable recommendation to the City 
Council to pre-zone the property PUD, Planned Unit Development; and,   

 
WHEREAS, due notice of said proposed pre-zoning has been provided to the public as required 

by law through publication and open display at City Hall, and a public hearing was held before the City 
Council on March 18, 2024; and, 

 

WHEREAS, the City Council of the City of Daphne, after due consideration and upon 
consideration of the recommendation and notes of the Planning Commission, deemed that said application 
for pre-zoning of the above described real property and as set forth on a map of the property attached 
hereto and made a part of this Ordinance as Exhibit “A” is proper and in the best interest of the health, 
safety, and welfare of the citizens of the City of Daphne, Alabama;  and 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, as follows: 
 

 

 

SECTION I:  ZONING 

 
That above described real property is hereby pre-zoned PUD, Planned Unit Development, City of 

Daphne.  Upon annexation of the property prior to the expiration of the pre-zoning as set forth in Section 
IV, the property shall be assigned the zoning district in accordance with the pre-zoning and the zoning 
ordinance and zoning map shall be amended to reflect said zoning.  Should annexation not occur prior to 
the expiration of this pre-zoning as set forth in Section IV, this pre-zoning shall have no effect and the 
designation of a zoning district for the property shall be set forth in the annexation ordinance.    

 
Until such time as the property is annexed into the City of Daphne, the property shall remain in 

the unincorporated area of Baldwin County and zoned in accordance with the Baldwin County 
Commission’s zoning plan.  The County’s zoning for the property at the time the request for pre-zoning 
was submitted was RSF-E, Residential Single Family Estate, RMF-6 Multiple Family, RSF-2, Single 
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Family Residential, and B-3, General Business, Baldwin County District 15, Exterritorial Planning 
Jurisdiction. 
 

SECTION II: REPEALER.  
 
 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, in so far 
as they conflict, are hereby repealed. 
 
SECTION III: SEVERABILITY.  
 
 The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence, or part 
thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the remainder of 
said Ordinance, it being the legislative intent to ordain and enact each provision, section, paragraph, 
sentence, and part thereof separately and independently of each other. 
 

SECTION IV: EFFECTIVE AND EXPIRATION DATE.  
 
 This Ordinance shall take effect after the date of its approval by the City Council of the City of 
Daphne and publication as required by law.  Pursuant to Code of Alabama (1975) Section 11-52-85, the 
zoning of the subject property shall become effective upon the date the territory is annexed into the 
corporate limits. If any portion of the subject property is not annexed into the corporate limits within 180 
days of the initiation of annexation proceedings as provided by law, this pre-zoning shall be null and void. 
Should the pre-zoning become null and void, the applicant may reapply for pre-zoning at any time as long 
as an annexation petition is pending.   
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS ________ day of __________, 2024.       

                        
 
 
  ______________________________________  

                                                                                                    Robin LeJeune, Mayor 

 

ATTEST: 
 
 
______________________________________ 
Candace G. Antinarella, MMC, City Clerk 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE 2024-06 

 

ORDINANCE TO ANNEX PROPERTY CONTIGUOUS TO THE  

CORPORATE LIMITS OF THE CITY OF DAPHNE 

 

Property Located Southwest of the intersection of  

County Road 13 and Milton Jones Road 

68V Baldwin Land Holdings, LLC, Sharon and John Boni, Sharon, Thomas and John 

Boni, and Sharon Boni, representative of Thelma Boni Estate  
 

 WHEREAS, on the 11th day of December, 2023, 68V Baldwin Land Holdings, LLC, Sharon and John 
Boni, Sharon, Thomas and John Boni, and Sharon Boni, representative of Thelma Boni Estate, being the owner 
of certain real property hereinafter described, did file with the City Clerk a petition requesting that said tracts 
or parcels of land be annexed into and become part of the City of Daphne, Alabama (the “City”); and 
 
 WHEREAS, said petition did contain an accurate description of the property to be annexed together with 
a map of the said territory showing its relationship to the corporate limits of the City of Daphne, Alabama, and 
the signatures of all owners of the property described; and 
 

WHEREAS, said petition was presented to the Planning Commission of the City of Daphne at a regular 
scheduled meeting on January 25, 2024, and the Commission set forth a favorable recommendation for the 
City Council of the City of Daphne to consider said request for annexation of said property; and 

 
WHEREAS, after proper publication, a public hearing was held by the City Council on March 18, 2024, 

concerning the petition for annexation. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, AS FOLLOWS: 

 

 SECTION ONE:   ANNEXATION 

 
 The City Council of the City of Daphne finds and declares as the legislative body of the City that it is in 
the best interest of the citizens of the City and the citizens of the affected area to bring the property described 
in Section Three of this Ordinance into the corporate limits of the City, and has further determined that all 
legal requirements for annexing said real property have been met pursuant to Sections 11-42-20 through 11-
42-24, et seq., Code of Alabama (1975); effective on publication as required by Section 11-42-21, Code of 
Alabama (1975), as amended. 
 

SECTION TWO: ZONING 

 

 At the ____, regularly scheduled City Council meeting, Ordinance 2024-02 was adopted pre-zoning the 
said property as PUD, Planned Unit Development, with the apportionment of said zoning districts to the subject 
property described therein. 
 
 SECTION THREE:  DESCRIPTION OF TERRITORY 

 
 The boundary lines of the City of Daphne are hereby altered or rearranged so as to include all the territory 
heretofore encompassed by the corporate limits of the City of Daphne and, in addition thereto, the following 
described property, to-wit: 
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Legal Description for Annexation:  

 
COMMENCE AT THE SOUTHEAST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 

BALDWIN COUNTY, ALABAMA AND RUN THENCE NORTH 00 DEGREES 19 MINUTES 24 

SECONDS EAST, ALONG THE EAST LINE OF SAID SECTION 21, A DISTANCE OF 667.52 FEET;  

THENCE RUN NORTH 89 DEGREES 23 MINUTES 03 SECONDS WEST, A DISTANCE OF 40.00 FEET 

TO A 1/2" CAPPED REBAR SET (CA-1167-LS) ON THE WEST RIGHT-OF-WAY OF COUNTY ROAD 

NUMBER 13 FOR THE POINT OF BEGINNING: THENCE DEPARTING SAID RIGHT-OF-W A Y, 

CONTINUE NORTH 89 DEGREES 23 MINUTES 03 SECONDS WEST, A DISTANCE OF 1280.51 FEET 

TO A 1/2" CAPPED REBAR FOUND (MOORE): THENCE RUN NORTH 89 DEGREES 27 MINUTES 54 

SECONDS WEST, A DISTANCE OF 667.54 FEET TO A 1/2" CAPPED REBAR FOUND (CA -0604-LS );  

THENCE RUN SOUTH 00 DEGREES 09 MINUTES 34 SECONDS EAST, A DISTANCE OF 661.03 FEET 

TO A 3/4" OPEN TOP PIPE FOUND; THENCE RUN NORTH 89 DEGREES 13 MINUTES 25 SECONDS 

WEST, A DISTANCE OF 247.59 FEET TO A 1/2" REBAR FOUND; THENCE RUN NORTH 00 DEGREES 

46 MINUTES 35 SECONDS EAST, A DISTANCE OF 40.00 FEET TO A 1/2" CAPPED REBAR SET (CA-

1167-LS) ON THE NORTH RIGHT-OF-WAY OF GLOVER LANE; THENCE RUN NORTH 89 DEGREES 

13 MINUTES 25 SECONDS WEST, ALONG THE NORTH RIGHT-OF-WAY OF SAID GLOVER LANE, A 

DISTANCE OF 375.33 FEET TO A 1/2" CAPPED REBAR SET (CA-1167-LS) ON THE EAST RIGHT-OF-

WAY OF FRIENDSHIP ROAD; THENCE RUN NORTH 00 DEGREES 14 MINUTES 02 SECONDS EAST, 

ALONG THE EAST RIGHT-OF-WAY OF SAID FRIENDSHIP ROAD, A DISTANCE OF 1003.65 FEET TO 

A 1/2" CAPPED REBAR FOUND (MOORE); THENCE DEPARTING SAID RIGHT-OF-WAY, RUN 

SOUTH 89 DEGREES 33 MINUTES 10 SECONDS EAST, A DISTANCE OF 253.20 FEET TO A 1/2" 

CAPPED REBAR FOUND (MOORE); THENCE RUN NORTH 00 DEGREES 10 MINUTES 23 SECONDS 

EAST, A DISTANCE OF 294.79 FEET TO A 1/2" CAPPED REBAR FOUND (MOORE) ON THE SOUTH 

LINE OF BUSINESS CENTER OF FRIENDSHIP ROAD SUBDIVISION, AS SHOWN BY MAP OR PLAT 

THEREOF, RECORDED AT SLIDE 2090-C AND SLIDE 2090-D, PROBATE RECORDS, BALDW IN 

COUNTY, ALABAMA; THENCE RUN SOUTH 89 DEGREES 38 MINUTES 14 SECONDS EAST, A 

DISTANCE OF 147.62 FEET TO A 1/2" CAPPED REBAR FOUND (CA-0604-LS); THENCE RUN NORTH 

00 DEGREES 07 MINUTES 58 SECONDS EAST, ALONG THE EAST LINE OF SAID SUBDIVISION, A 

DISTANCE OF 281.34 FEET TO A 1/2" CAPPED REBAR SET (CA-1167-LS) AT THE SOUTHEAST 

CORNER OF LOT 7 OF SAID SUBDIVISION; THENCE RUN NORTH 89 DEGREES 51 MINUTES 43 

SECONDS WEST, ALONG THE SOUTH OF SAID LOT 7, A DISTANCE OF 400.21 FEET TO A 1/2" 

CAPPED REBAR FOUND (CA-0604-LS) AT THE SOUTHWEST CORNER OF SAID LOT 7 AND THE 

EAST RIGHT-OF-WAY OF THE AFOREMENTIONED FRIENDSHIP ROAD; THENCE RUN NORTH 00 

DEGREES 07 MINUTES 50 SECONDS EAST, ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 279.50 

FEET TO A 1/2" CAPPED REBAR FOUND (CA-0604-LS) AT THE NORTHWEST CORNER OF LOT 6 OF 

SAID SUBDIVISION; THENCE DEPARTING SAID RIGHT-OF-WAY, RUN SOUTH 89 DEGREES 51 

MINUTES 35 SECONDS EAST, ALONG THE NORTH LINE OF SAID LOT 6, A DISTANCE OF 400.14 

FEET TO A 1/2" CAPPED REBAR FOUND (CA-1167-LS) AT THE NORTHEAST CORNER OF SAID LOT 

6; THENCE RUN NORTH 00 DEGREES 06 MINUTES 55 SECONDS EAST, ALONG SAID SUBDIVIS ION, 

A DISTANCE OF 750.83 FEET TO A 1/2" CAPPED REBAR FOUND (CA-0604-LS) ON THE SOUTH LINE 

OF A RESUBDIVISION OF LOTS 2 & 3 OF FRIENDSHIP PARK SUBDIVISION, AS SHOWN BY MAP 

OR PLAT THEREOF, RECORDED AT SLIDE 2422-C, PROBATE RECORDS, BALDWIN COUNTY, 

ALABAMA; THENCE RUN SOUTH 89 DEGREES 25 MINUTES 42 SECONDS EAST, ALONG THE 

SOUTH LINE OF SAID RESUBDIVISION OF LOTS 2 & 3 OF FRIENDSHIP PARK SUBDIVISION, A 

DISTANCE OF 635.09 FEET TO A 1/2" CAPPED REBAR FOUND (LS #10675) AT THE SOUTHWEST 

CORNER OF LOT 4 OF TRIONE TRACE SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF, 

RECORDED AT SLIDE 1594-A, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE 

RUN SOUTH 89 DEGREES 21 MINUTES 56 SECONDS EAST, ALONG THE SOUTH LINE OF LOT 4 OF 

SAID TRIONE TRACE SUBDIVISION AND A PROJECTION THEREOF, A DISTANCE OF 911.38 FEET 

TO A 5/8" CAPPED REBAR FOUND (CA-0568-LS); THENCE RUN NORTH 00 DEGREES 15 MINUTES 

57 EAST, A DISTANCE OF 1328.23 FEET TO 1/2" CAPPED REBAR FOUND (ILLEGIBLE) AT THE 

SOUTHWEST CORNER OF LOT 4 OF BONI SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF 

RECORDED AT SLIDE 2055-E, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE 

RUN SOUTH 89 DEGREES 30 MINUTES 22 SECONDS EAST, ALONG THE SOUTH LINE OF SAID LOT 
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4, A DISTANCE OF 621.85 FEET TO A 1/2" REBAR FOUND ON THE AFOREMENTIONED WEST 

RIGHT-OF-WAY OF SAID COUNTY ROAD NUMBER 13; THENCE RUN SOUTH 00 DEGREES 08 

MINUTES 04 SECONDS WEST, ALONG SAID WEST RIGHT-OF-WAY, A DISTANCE OF 1319.16 FEET 

TO A 1/2" CAPPED REBAR SET (CA-1167-LS); THENCE RUN SOUTH 00 DEGREES 19 MINUTES 24 

SECONDS WEST, ALONG SAID WEST RIGHT-OF-WAY, A DISTANCE OF 2001.88 FEET TO THE 

POINT OF BEGINNING. TRACT CONTAINS 134.31 ACRES, MORE OR LESS. 

 
SECTION FOUR:   MAP OF PROPERTY 

 
The property hereby annexed into the City of Daphne, Alabama, as described in Section Three of this 

Ordinance, is set forth on a map of the property attached hereto and made a part of this Ordinance as Exhibit 
“B” showing its relationship to the corporate limits of the City of Daphne. 

 

SECTION FIVE:    EFFECTIVE DATE AND PUBLICATION 

 

 This Ordinance shall become effective upon its date of publication as required by Section 11-42-21 Code 
of Alabama (1975), as amended, and the property described herein shall be then annexed into the corporate 
limits of the City of Daphne, and a certified copy of the same shall be filed with the Office of the Judge of 
Probate of Baldwin County, Alabama, in accordance with Section 11-42-21, Code of Alabama (1975), as 
amended. 
 
 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, THIS THE ________ DAY OF __________, 2024. 

 
 

 
 _________________________________ 
 Robin LeJeune,Mayor 

 

ATTEST: 

 
 

___________________________________ 

Candace G. Antinarella, MMC, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2024-07 

 

 

AN ORDINANCE AUTHORIZING THE DONATION AND CONVEYANCE OF   

CERTAIN REAL PROPERTY NO LONGER NEEDED FOR MUNICIPAL PURPOSES 

TO THE BALDWIN COUNTY BOARD OF EDUCATION 

 

 WHEREAS, the City of Daphne (the “City”) owns certain real property located in the 

City, being more particularly described as the westernmost 13.94± acre portion of Lot 2, DISC 

Subdivision, as recorded as Slides 2568-E and 2568-F in the Office of the Judge of Probate, 

Baldwin County, Alabama, and identified as Lot 1 and depicted on the subdivision plat attached 

hereto as Appendix 1 (the “Property”); and 

 

  WHEREAS, the Property is adjacent to certain real property owned by the Baldwin 

County Board of Education (“BCBE”) and operated by BCBE as Daphne High School, a public 

school located within the corporate boundaries of the City; and 

 

 WHEREAS, the City has determined that the Property is no longer needed for municipal 

purposes; and 

 

 WHEREAS, BCBE has expressed a desire to utilize the Property for the expansion of the 

Daphne High School campus and supporting facilities; and  

 

 WHEREAS, according to records of the Baldwin County Revenue Commissioner, the 

appraised value of the Property is approximately $0.58 per square foot, or approximately 

$355,030.00; and  

 

 WHEREAS, Section 16-13-36 of the Alabama Code (1975) authorizes municipalities to 

provide things of value to a local board of education for the support of new or existing public 

schools within the jurisdiction of the municipality; and 

 

 WHEREAS, the City Council of the City of Daphne wishes to authorize the Mayor to 

convey title to the Property to BCBE pursuant to a Statutory Warranty Deed substantially in the 

form attached hereto as Appendix 2 (the “Deed”).  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA,  as follows: 

 

1. It is hereby established and declared that the real property of the City of Daphne, 

Alabama, described and depicted as Lot 1 on Appendix 1 hereto, is no longer needed for municipal 

purposes.  

2. The Mayor and the City Clerk are hereby authorized and directed to execute and 

attest, respectively, for and on behalf of the City of Daphne, the Deed in substantially the form 

attached hereto as Appendix 2, subject to final approval by the City Attorney, a fully executed 

copy of which shall be recorded in the Office of the Judge of Probate of Baldwin County, Alabama, 
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and on file in the office of the City Clerk, whereby the City shall convey the Property to BCBE at 

no cost in support of Daphne High School. 

3. The Mayor and the City Clerk are hereby authorized to execute any and all other 

documents and instruments reasonably necessary to complete the conveyance of the Property as 

requested by BCBE and approved by the City Attorney.  

 

 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS ____ DAY OF ___________, 2024. 

 

 

              

       Robin LeJeune, Mayor 

 

ATTEST: 

 

       

Candace G. Antinarella, MMC, City Clerk  
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Appendix 1 to Ordinance 2024-_____ 

Appendix 1 

 

Depiction of Property to be Conveyed 

 

(attached) 
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Appendix 2 to Ordinance 2024-_____ 

Appendix 2 

 

Form of Deed 

 

(attached) 
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STATE OF ALABAMA } 

COUNTY OF BALDWIN } 

 

STATUTORY WARRANTY DEED 

 

 KNOW ALL MEN BY THESE PRESENTS, that the CITY OF DAPHNE, an Alabama 

municipal corporation (“Grantor”), for and in consideration of the sum of Ten Dollars ($10.00) 

cash in hand paid to the Grantor by the BALDWIN COUNTY BOARD OF EDUCATION 

(“Grantee”), does hereby GRANT, BARGAIN, SELL and CONVEY unto the said Grantee all that 

real property situated in the County of Baldwin, State of Alabama, described as follows, to-wit: 

 

Lot 1, Re-Sub of Lot 2, DISC Subdivision, a Resubdivision of Lot 2, DISC Subdivision 

(Slide 2568-E and 2568F), recorded in Slide ________, in the office of the Judge of 

Probate, Baldwin County, Alabama. 

 

EXCEPTING THEREFROM such oil, gas and other minerals in, on and under said real property, 

together with all rights in connection therewith, as have previously been reserved by or conveyed 

to others; it being the intention of the Grantor to convey to Grantee only the interest Grantor owns 

therein, if any. 

This conveyance is made subject to the following: 

1. All taxes and assessments for the current and subsequent years, which became a lien as of 

October 1, 2023, but not yet due and payable until October 1, 2024, if any. 

2. Easements, reservations, restrictions, rights-of-way and setback lines as reserved and 

shown on record map of said subdivision. 

3. Any and all matters applicable to said property and appearing of record in the Office of the 

Judge of Probate Court of Baldwin County, Alabama. 

 TOGETHER WITH ALL AND SINGULAR the rights, privileges, tenements, 

hereditaments and appurtenances hereunto belonging, or in anywise appertaining; 

 TO HAVE AND TO HOLD unto the said Grantee, and the successors and assigns of said 

Grantee, in fee simple, FOREVER. 

 

[Signatures on Following Page] 
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 IN WITNESS WHEREOF, Grantor has set its hand and seal on this the ____ day of 

________, 2024.  

       GRANTOR: 

 

              

       CITY OF DAPHNE, ALABAMA 

       By: Robin LeJeune 

       Its: Mayor 

ATTEST: 
 

       

Candace G. Antinarella, MMC, City Clerk 

 

ACKNOWLEDGEMENT 
 

STATE OF ALABAMA 

COUNTY OF BALDWIN 

 

I, the undersigned Notary Public in and for said county in said state, hereby certify that 

Robin LeJeune, whose name as Mayor of the CITY OF DAPHNE, an Alabama municipal 

corporation, is signed to the foregoing instrument and who is known to me, acknowledged before 

me on this day that, being informed of the contents of the instrument, he, as such officer and with 

full authority executed the same voluntarily for and as the act of said municipal corporation. 

 

 Given under my hand and notarial seal on this _____ day of ________, 2024. 

 

 

{SEAL}             

        Notary Public 

        My Commission Expires:    

 

 
Address of Grantor:    Address of Grantee: 

City of Daphne      Baldwin County Board of Education 

1705 Main Street    2600-A North Hand Ave 

Daphne, AL 36526    Bay Minette, AL 36507  

 
 

 

 

 

 

THIS INSTRUMENT PREPARED BY: 

A. Patrick Dungan, Esq. 

Adams and Reese LLP 

11 N Water St, Ste 23200 

Mobile, AL 36602 
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